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Abstract

Domestic sexual violence constitutes a serious yet often concealed form of gender-based
harm, frequently underreported due to social stigma, power imbalances, and its treatment
as a complaint-based offence in many legal systems. These conditions significantly impede
effective law enforcement and limit victims’ access to justice, including timely restitution
and adequate state protection. This article examines restitution as a criminal justice
mechanism in cases of domestic sexual violence, assessing its effectiveness through the
normative frameworks of positive law and Islamic law in the contemporary legal context.
Employing a normative juridical methodology, the study analyses statutory provisions
governing restitution and victim protection alongside relevant principles of Islamic
jurisprudence. The article reviews the formal recognition of restitution within multiple
legislative instruments, including laws on domestic violence, witness and victim
protection, sexual violence offences, and recent criminal code reforms. Despite this formal
recognition, the study identifies persistent limitations in the practical enforcement of
restitution orders. Structural deficiencies, limited legal awareness, institutional
constraints, and the economic incapacity of offenders frequently undermine the
realization of restitution as a meaningful remedy for victims. From the perspective of
Islamic law, the concept of compensation (ta‘wid) reflects a normative commitment to
restoring victims’ rights and dignity. However, the article argues that traditional
Interpretations require contextual adaptation to align with contemporary legal systems
and the realities of modern criminal justice. By integrating restorative justice principles,
restitution can move beyond symbolic recognition toward becoming a substantive
instrument of victim-centred justice. The article concludes by advocating for a
strengthened restitution framework that prioritizes mandatory restitution over punitive
fines, enhances institutional coordination, and addresses cultural and procedural barriers
to enforcement. Such reforms are essential to developing a justice system that is
responsive, equitable, and oriented toward the recovery, protection, and dignity of
survivors of domestic sexual violence.

Keywords: domestic sexual violence; restitution law; restorative justice; victim-centred
justice; Islamic legal principles; criminal justice reform

Introduction

Domestic sexual violence is one of the most hidden but far-reaching forms of human rights
violations. Taking place in a private space that is supposed to be a place of refuge and
affection, this violence makes women and children the primary victims. They often
experience physical suffering, psychological trauma, social loss, and spiritual destruction.
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Although various regulations have regulated the criminalization of perpetrators, the
dominant retributive approach has not been sufficient to answer the needs of victim
recovery. In this context, restitution—the provision of compensation from the perpetrator
to the victim—should be an important part of the justice process that punishes and heals.
Unfortunately, the practice of restitution in Indonesia still faces many obstacles.
Structural obstacles such as a complicated submission process, weak execution of judges’
decisions, and low levels of compliance of perpetrators often result in victims’ rights being
neglected. Criminal sanctions in the form of fines are not directly beneficial to the victim,
because the funds go into the state treasury, not to recover the victim’s suffering. The
spirit of justice should not stop at punishment, but also touch the recovery and
rehabilitation of victims as a whole, both materially, psychologically, and socially.

Many factors can lead to domestic violence. Various studies have highlighted the
importance of restitution in cases of domestic violence. A study by Rida Madyana and
Safik Faozi (2023) shows that restitution in the form of compensation and psychosocial
assistance has indeed been given to child victims in cases of domestic sexual violence.
However, such protection is incidental and has not yet become part of a structured legal
policy. Research by Maria Novita Apriyani (2021) and Faza Shagila et al. (2023)
normatively reviews the role of restitution in the criminal law system, but has not
discussed the potential integration with the Islamic legal system. The LPSK report also
shows that the realization of restitution in the field is still minimal. This shows a serious
gap between legal norms and the reality of their implementation.

In fact, in the Islamic legal tradition, the concept of 7a'wid or compensation has been
recognized as part of the moral and legal responsibility of the perpetrator to the victim.
Islam views justice not only as retribution, but also as a restoration of the dignity and
rights of the victim. Unfortunately, these Islamic legal values have not been optimally
integrated into the national legal system, even though Indonesia has a strong
sociocultural and religious basis to make it an ethical foundation in criminal law
enforcement, especially in cases that touch on the humanitarian and spiritual dimensions,
such as sexual violence.

Departing from this issue, this study offers an integrative approach between Indonesian
positive law and Islamic legal principles, seeing restitution as an administrative
procedure and an instrument of substantive justice oriented towards recovering victims.
This research departs from the assumption that justice is measured by how severely the
perpetrator is punished and how far the victim is restored to his rights and given room to
rise again. Thus, the novelty of this research lies in an interdisciplinary and integrative
approach that systematically tries to synergize two legal systems that coexist in the legal
reality in Indonesia, namely positive law and Islamic law, especially in the issue of
restitution for victims of domestic sexual violence. So far, restitution studies tend to be
limited to a normative framework of positive law that is legal-formal and procedural. This
research seeks to go beyond this approach by reformulating the restitution paradigm as a
substantive justice tool that aims to uphold the law and ensure the restoration of victims’
rights, dignity, and welfare.

This effort is important given that justice in the context of domestic sexual violence cannot
be achieved simply by punishing the perpetrator, but must be accompanied by concrete
reparations for the victim. In this case, Islamic law with the concept of 7a'wid
(compensation) offers ethical and moral principles oriented towards protecting and
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restoring victims’ rights that have not been widely explored and applied concretely in the
national legal system. Therefore, this research also aims to build a contextual,
humanistic, and applicative restitution model, considering Indonesian society’s social,
cultural, and religious complexity as a country with a Muslim majority and a pluralistic
legal system.

Through this approach, this research not only fills the theoretical and practical gaps
regarding the restitution of victims of sexual violence in the domestic sphere, but also
encourages the birth of a new legal framework that can bridge the gap between state law
and Islamic law values that live in society. The framework is expected to provide a new
direction in reforming national criminal policy that favors victims, without ignoring the
accountability of perpetrators.

Based on these goals and frameworks, the main question that is the focus of this study is:
How can restitution be effectively implemented as an instrument of substantive justice
for victims of sexual violence in domestic violence through the integration between
positive law and Islamic law in Indonesia? This question has become particularly relevant
amid increasing demands on a legal system that is repressive to the perpetrator and
restorative and empathetic to the victim. By formulating answers to these questions, this
research is expected to make a theoretical contribution to the development of criminal law
and contemporary Islamic law, as well as provide practical significance for policymakers,
law enforcement officials, and victim protection institutions in designing a more effective,
fair, and humane restitution system.

Method

This study employs a normative juridical legal research method to analyze legal norms,
principles, and doctrines through authoritative sources. Using a statutory approach, it
examines laws related to restitution for victims of domestic sexual violence within
Indonesia’s positive legal framework, such as Law No. 23 of 2004, Law No. 12 of 2022,
and the 2023 Penal Code. The analysis relies on secondary data, including primary legal
materials (legislation, court decisions, official records) and secondary sources (legal
commentaries, academic literature, and scholarly opinions), applying a qualitative
approach consistent with legal science as an applied normative discipline.

In addition, the study integrates a contemporary Islamic legal perspective by exploring
the concept of 7a'wid (compensation) within classical and modern Islamic legal discourse.
It examines how Islamic legal principles are reinterpreted to align with human rights and
gender justice, particularly in the Indonesian context as a Muslim-majority country with
a plural legal system. This dual-framework approach—combining state law and Islamic
law—aims to offer a culturally contextual and ethically grounded model of restitution that
promotes substantive justice for victims of domestic sexual violence.

Results and Discussion

Restitution as a Criminal Sanction for Perpetrators of Domestic Sexual Violence
Indonesia has ratified the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW) as a form of commitment to protect women’s rights and
eliminate all forms of discrimination against them. One of the concrete forms of this
commitment is the enactment of Law Number 23 of 2004 concerning the Elimination of
Domestic Violence (PKDRT Law), which is the legal basis for taking action against,
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perpetrators of domestic violence, including sexual violence within the scope of the
household. This law aims to provide protection to victims and a deterrent effect to
perpetrators of violence who have been hidden in the private sphere.

In Indonesia’s criminal law system, domestic sexual violence is categorized as a crime,
meaning that legal proceedings can only run if the victim actively reports the incident to
law enforcement officials. Proof in criminal cases uses a negative proof system, combining
evidence that is valid according to the law with the judge’s conviction as a criminal act
agreed upon between the perpetrator and the victim. In one case, the prosecutor presented
witnesses who gave evidence that the defendant had committed sexual violence against
his wife, reinforced by visum et repertum evidence that showed injuries to the victim’s
intimate organs. The defendant even admitted the testimony of the witnesses, which then
strengthened the judge’s belief that the defendant had violated Article 46 of the PKDRT
Law without any excuse or justification.

The judge’s consideration in deciding a case consists of juridical and non-juridical aspects.
Juridically, the judge based his decision on the legal facts revealed at the trial that showed
that the defendant was legally and convincingly proven to have committed sexual violence
against the victim. Meanwhile, non-juridically, the judge considers the defendant’s
condition, such as fatigue factors and health problems he experienced. However, these
non-juridical reasons are insufficient to remove the criminal liability of legally considered
capable and physically and mentally healthy defendants.

Punishment is not solely to provide punishment as a form of revenge, but to educate,
rehabilitate, and instill legal awareness in the defendant and society. Even so, the
implementation of the law against domestic sexual violence is often hampered by the
victim’s reluctance to report due to social pressure, shame, or dependence on the
perpetrator. In fact, in the PKDRT Law, it has been emphasized that violence against the
wife is a criminal act, but the nature of the complaint makes the legal process unable to
run without a report from the victim.

In the Indonesian criminal law system, an act is considered a criminal act if it violates
the provisions of the law, followed by the threat of criminal sanctions. The perpetrator
must go through the criminal justice system regulated in the Criminal Procedure Code
(KUHAP) to impose criminal sanctions. This system must maintain a balance between
the public interest—for criminals to be prosecuted and punished for the sake of public
order—and the interests of individuals—so that the rights of suspects are preserved until
proven guilty through a fair legal process.

Protection of victims in the criminal justice system includes not only material losses but
also psychological suffering. In this context, two forms of compensation are known:
restitution and compensation. The state gives compensation at the victim’s request, while
restitution is compensation paid by the perpetrator based on a court decision. However,
the Criminal Code only regulates the restitution mechanism for material losses and is
still ineffective in accommodating immaterial losses that victims of sexual violence often
experience.

To remedy this, Law No. 13 of 2006 concerning the Protection of Witnesses and Victims,
which has been updated with Law No. 31 of 2014, regulates the right of victims to obtain
restitution, including compensation for suffering and medical and psychological
treatment costs. However, there is a weakness in the regulation: only victims of certain
types of criminal acts determined by the Witness and Victim Protection Institution
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(LPSK) can obtain the right to restitution, thus limiting the scope of protection for victims
of other crimes.

Significant developments can be seen with the presence of Law No. 12 of 2022 concerning
the Crime of Sexual Violence (TPKS Law), which expressly requires judges to determine
restitution for perpetrators of sexual violence, including corporations, if the crime is
threatened with a minimum penalty of four years in prison. Restitution includes economic
losses, suffering directly related to criminal acts, medical expenses, and other losses. If
the perpetrator does not pay within 30 days from the verdict, which has permanent legal
force, then the perpetrator’s property can be confiscated and auctioned by the prosecutor,
even if the state is obliged to replace it if the property’s value is insufficient.

Domestic Sexual Violence and the Lack of Substantive Justice in Indonesia's Criminal
Sanction Regulations

The victim is the party who suffers the most in a criminal act, including in cases of
domestic sexual violence. Although formally, victims are often positioned as passive
parties in criminal justice proceedings, their role greatly determines the direction of the
judge’s decision, primarily when the victim acts as a key witness. Nevertheless, our legal
system has not entirely placed victims as the primary subjects entitled to justice and
comprehensive restoration. This shows a gap between the principle of substantive justice
and the implementation of positive law that is still oriented towards punishing
perpetrators alone.

Sexual violence in the domestic setting often occurs in private and closed spaces, making
it a hidden crime. Many victims and perpetrators choose to cover up these events due to
cultural pressure, social stigma, and shame. In certain cultures, such as Javanese society,
exposing domestic violence is considered to expose family disgrace, so many cases are
never reported. As a result, the recorded rates of domestic sexual violence do not reflect
the reality on the ground, and victims lose access to the legal protections they should have
earned.

Within the framework of the criminal law system in Indonesia, restitution is a victim’s
right that can be used as a means of recovery from material and immaterial losses.
However, in reality, fulfilling restitution is very difficult to achieve. Long legal trails,
convoluted procedures, and a lack of understanding by the authorities of the psychological
condition of victims are the main obstacles. One potential approach to bridging this
rigidity of formal law is penal mediation, which is the settlement of criminal cases
involving perpetrators and victims in a dialogue process, emphasizing the perpetrator’s
responsibility to constructively restore the victim’s condition.

The impact of sexual violence leaves not only physical wounds, but also deep psychological
trauma. In many cases, the community blames the victim for the violence that befell him.
Such views exacerbate the psychological burden of victims and make them reluctant to
report. In this context, restitution should be an instrument of recovery that is not only in
the form of financial compensation but also includes the restoration of the victim’s dignity.
However, the form and value of restitution are still greatly influenced by the social status
of the perpetrator and the victim. If the victim has a lower social status, the recovery
received is likely to be limited and unfair.

Unfortunately, until now, there has been no regulation that explicitly and effectively
guarantees restitution in cases of domestic sexual violence. Law Number 23 of 2004
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concerning the Elimination of Domestic Violence does provide general protection for
victims, but it has not regulated the restitution mechanism in detail. As a result, the
fulfillment of the victim’s right to justice, materially and psychologically, often only stops
as a normative principle without real realization. For example, in Decision Number
35/Pid.Sus/2021/PN Wkb, perpetrators of domestic sexual violence were sentenced to
prison and a fine of IDR 5 million. However, the fine was paid to the state and had no
direct impact on the victim’s recovery. There is no compensation for the physical suffering
or psychological trauma experienced by the victim. This shows that the legal system
emphasizes the perpetrator’s punishment more than the victim’s recovery, contrary to the
principle of restorative justice and restitutio in integrum, which is restoring the victim to
the best possible condition before the crime occurred.

Restitution should be focused on restoring the victim’s condition through assistance with
medical expenses, psychological services, and recognition of the suffering he or she has
experienced. However, its implementation in Indonesia is still hampered by low public
legal awareness, limited apparatus resources, and the inability of actors to fulfill
restitution obligations. Sometimes, no monitoring mechanism ensures that the
perpetrator pays restitution as the court decides. This makes many victims feel that their
rights only apply on paper.

Amid this situation, it is important to strengthen synergy between law enforcement
officials, victim protection institutions, and the community to ensure that the right to
restitution can be fulfilled fairly and humanely. Restitution must be seen not just as an
administrative legal process, but as a tangible form of social and moral responsibility
towards victims of domestic sexual violence. By encouraging a more empathetic and
responsive approach to the needs of victims, regulations on restitution can develop into
an integral instrument of justice, not just a legal symbol without the power of realization.

Comparison of the Value of Justice in Restitution: Positive Law vs. Islamic Law
Restitution is a form of restoration of victims’ rights to the suffering experienced due to
acts of violence, especially in the context of domestic sexual violence. In Indonesia’s
positive law, restitution is regulated through several legal instruments such as Law
Number 23 of 2004 concerning the Elimination of Domestic Violence (PKDRT Law) and
Law Number 12 of 2022 concerning the Crime of Sexual Violence (TPKS Law). Restitution
in this framework is interpreted as compensation for material and immaterial losses
suffered by the victim, and its implementation depends on the court’s decision. However,
the restitution process is often hampered by rigid bureaucracy, difficult proof, and the
lack of law enforcement officials’ impartiality against the victims’ interests.

In contrast, in Islamic law, restitution is known through the concept of 7a'wid, which
includes the provision of compensation for all forms of loss, whether physical,
psychological, moral, or spiritual. Islamic law is not only oriented towards material loss,
but also emphasizes the importance of restoring the dignity and honor of the victim. This
concept is based on the principles of justice (a/-adalah), the elimination of suffering (raf
al-darar), and the protection of the human soul and honor (Aifz al-nafs and hifz al-ird), as
contained in maqasid al-syariah. This approach is more comprehensive and humanistic,
making the victim the main subject in the justice process.

If positive law tends to place justice within a procedural and legalistic framework, then
Islamic law emphasizes more substantive justice that considers the victim’s social,
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psychological, and spiritual conditions. Formal procedures in positive law, while providing
legal certainty, are often unable to reach the emotional and moral needs of the victim.
This is in contrast to Islamic law, which opens up space for recovery through a family,
community, or social institution approach based on religious values, so that the restitution
process does not always have to go through complex court channels. In terms of
implementation, restitution in positive law is highly dependent on the state as the law
implementer. The victim does not have the flexibility to determine the form of recovery
that best suits his needs. Meanwhile, in Islamic law, the community is important in
supporting the victim’s recovery process through mediation, direct assistance, and social-
emotional support. Thus, the 7a'wid mechanism can run more flexibly, quickly, and
oriented to the victim’s interests.

The positive legal system does promise certainty and written legal protection, but in
practice, it has not been able to ensure that victims truly obtain holistic justice. Many
victims of domestic sexual violence do not get restitution due to the heavy burden of proof
and convoluted procedures. In this case, a restorative Islamic approach is an important
alternative, as it emphasizes moral and spiritual justice, rather than mere punishment of
the perpetrators. Integrating the positive legal system and Islamic legal values is relevant
in the contemporary era. The 7a'wid approach can be adopted as a substantial value in
the reform of Indonesia’s criminal law, especially in the framework of the protection of
victims of domestic sexual violence. This approach can strengthen the restorative justice
dimension in the national legal system, which is currently weak in providing
comprehensive remedies for victims.

Thus, it is important to reassess the concept of restitution that has been applied in
positive law, so that it stops at the formal legal framework and reaches moral,
psychological, and spiritual aspects. Islamic law, with its 7a'wid principle, teaches that
justice is not only about punishment for the perpetrators, but also about how the state
and society actively participate in restoring the suffering of victims in a fair and dignified
manner.

Table 1: Comparison of the Value of Justice in Restitution

Aspects ir;(ijnesm ° Positive Islamic Law (Ta'wid)

PKDRT LAW, TPKS Al-Qur'an, Hadith, figh rules,

Legal basi
egal basis LAW maqasid al-syariah

Material & immaterial Physical,  psychic, moral,
Types of losses

(with formal proof) spiritual
. .. Substantive, estorative,
Justice approach Formalistics, procedural v niv . raty
contextual

It can be through family,

Implementation Through the courts community, and social
process e
nstitutions
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Indonesia's Positive ; ]
Aspects Islamic Law (Ta'wid)
Law
. Restoration of dignity
) Compensation based on L . i
Main focus P elimination of suffering (rafal-
loss
darar)
The victim's Passive beneficiaries in The main subjects in the
position the legal system recovery process
Communit . ..
) Y Minimal Strong, participatory
involvement
. . Divine Justice, Welfare,
Basic values Legal certainty i : ust g
Humanity

Source: Author's Interpretation

Table 1 shows the fundamental difference between Indonesia’s positive legal approach
and Islamic law in understanding and applying the concept of restitution for victims of
domestic sexual violence. Positive law is based on formal regulations such as the PKDRT
Law and the TPKS Law, with a procedural approach to justice, and focuses on material
and immaterial damages that can be legally proven. The implementation process depends
on the court mechanism and tends to make the victim a passive recipient. In contrast,
Islamic law through the concept of 7a‘wid emphasizes a substantive and restorative
justice approach that includes physical, psychological, moral, and spiritual harm, and
places the victim as the main subject in the recovery process. In Islamic law, society has
an active role, and the fundamental values used are rooted in divine justice, welfare, and
humanity, making it more flexible and oriented towards restoring the dignity of the victim
as a whole.

Integration of the Concept of Islamic Restitution in the Contemporary Legal
Framework in Domestic Sexual Violence Cases

In the context of domestic sexual violence, restitution is one of the important instruments
in ensuring substantive justice for victims. However, the current positive legal system
still faces various obstacles in its implementation. These obstacles include complicated
legal procedures, a lack of understanding of law enforcement officials regarding the
victim’s trauma, and a low realization of restitution after court decisions. Therefore, the
restitution approach, which is only formal legal, is not enough to answer the complexity
of the suffering of victims of sexual violence in the household.

Islamic law, through the concept of 7a'wid (compensation), offers a more holistic and
humane alternative approach. This concept focuses on compensation for material losses
and restoring the victim’s moral, emotional, and spiritual integrity. 7a'wid in Islam also
refers to the principle of raf al-darar (removing harm), which places the suffering of the
victim as the center of attention in recovery. This is a substantive and more profound form
of justice than just a legal formality. Integrating the concept of Islamic restitution into
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the contemporary legal framework can strengthen the victim protection system in
Indonesia. This can be done by reformulating legal norms that contextualize Islamic
values without negating universal human rights principles. In this case, Islam and
national law are not positioned dichotomically, but as two value systems that can
complement each other in creating a restitution system that is more responsive to the
victim.

Implementing the Islamic approach in the positive legal system can be directed at
strengthening restorative justice, which is a form of justice that emphasizes recovery for
the impact of crime, not just the perpetrator’s punishment. In Islam, the concept of justice
does not only mean punishing the perpetrator, but also restoring the victim’s rights,
restoring his dignity, and facilitating social healing. Therefore, this integration aligns
with the spirit of the TPKS Law, which begins to place victims at the center of the law
enforcement process. On the other hand, the role of the community and socio-religious
institutions must be strengthened to support the implementation of restitution. In the
Islamic tradition, the community is important in supporting the victim through social
solidarity (taawun), alms, or moral and spiritual assistance. Strengthening these values
in legal practice can help overcome structural and cultural barriers that have made it
difficult for victims to access their rights. Synergy between the state and the community’s
role will accelerate the victim’s recovery.

In terms of policy, the integration of the concept of 7a'wid can be done by incorporating
the principles of Islamic law into derivative regulations or technical guidelines for
handling sexual violence, for example, by making room for non-monetary forms of
restitution such as open apologies, psychosocial support, or social reintegration of victims
following the principles of magasid al-syariah. This will expand the form of restitution to
be more adaptive and contextual to the needs of victims at the grassroots level.
Strengthening legal education based on Islamic values is also a strategic step in
supporting this integration. Law enforcers, village officials, religious leaders, and victims’
companions need to be trained to understand the concept of 7a'wid and its
implementation ethically and professionally. Thus, the restitution process stops on paper
and is a real solution in healing victims and restoring social justice.

By paying attention to this urgency and potential, integrating the concept of Islamic
restitution in the contemporary legal framework is not just a normative discourse, but a
concrete step towards a more just, responsive, and humanitarian-oriented legal system.
This integration not only revives religious values in national law but also enriches legal
approaches with spiritual and ethical dimensions neglected in the positivistic approach.

Table 2: Integration of the Concept of 7a'widin Contemporary Law

Integration ) ; Relevance in
& Concepts in Islam (Ta'wid)
Aspects Contemporary Law

L Physical, psychological, moral, . .
Restitution Focus Y sy & Holistic victim protection

and spiritual recovery
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Integration ) ; Relevance in
& Concepts in Islam (Ta'wid)
Aspects Contemporary Law
The Justice ) . In line with restorative
Substantive and restorative C .
Approach justice in the TPKS Law
.. Involvement of the

The Role of Participatory (ta'awun, ) )

. .. . community and NGOs in
Community almsgiving, social support) ..

the recovery of victims

Implementation Flexible, value- and context- Adaptive with a victim-
Process based based approach

Monetary and non-monetary Diversification of forms of

Form of T )
oL (acknowledgment, apology, restitution in the national
Restitution ) .
social assistance) legal system
. . ) Can be adopted in
Normative Maqasid al-syariah and the ) P .
. . ) technical case handling
Foundations principles of humanity .
regulations
g . ) The victim regains his
.. Victims are the main subject .. & .
Beneficiaries dignity and protection of

of recovery his rights

. ) Transformation of the legal
Removing harm and restoring ..
system towards a victim-

based approach

Legal Orientation ..
justice

Source: Author's Interpretation

Table two illustrates how the concept of 7a'widin Islamic law can be relevantly integrated
into contemporary legal frameworks, particularly in dealing with cases of domestic sexual
violence. The Islamic approach that emphasizes comprehensive recovery—physical,
psychological, moral, and spiritual—aligns with the spirit of restorative justice in national
law, as reflected in the TPKS Law. The community’s participatory role in Islam through
the value of taawun (help-help) can also strengthen the involvement of civil society in
supporting victims. Its flexible and contextual implementation process allows restitution
to be carried out adaptively in material and non-material forms such as
acknowledgement, apology, or social assistance. Based on maqgasid al-syariah, this
integration not only expands the possible restitution forms but also directs the legal
orientation towards the holistic restoration of justice, by placing the victim as the main
subject of protection and restoration of his rights.

Conclusion
This research shows that restitution has a strategic role as an instrument of justice for

victims of sexual violence in the household. In Indonesia’s positive law, restitution has
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been regulated normatively, but its implementation is still weak due to procedural and
bureaucratic obstacles and a lack of impartiality towards the victim. On the other hand,
Islamic law through the concept of 7a'wid offers a more substantial and humanistic
approach, emphasizing a comprehensive restoration—whether physical, psychological,
moral, or spiritual—based on the values of maqgagsid al-shari’ah and divine justice. This
comparison confirms a gap in positive law that can be filled with an Islamic approach to
present a more equitable and contextual restitution system. The integration of 7a‘wid
values into the contemporary legal system not only enriches the substance of the law but
also strengthens the orientation of victim protection more comprehensively and equitably.
A restorative and participatory approach to Islam can solve the various limitations of
formal restitution in positive law by encouraging collaboration between the state, society,
and religious institutions. Therefore, restitution is no longer just a form of compensation
but a tangible manifestation of the law’s alignment with humanity, the dignity of victims,
and transformative justice in the modern era. The suggestion for further research can be
to delve deeper into the concrete forms of integrating 7a'wid values into positive legal
practice through normative-comparative juridical studies and empirical research on the
implementation of restitution in the field. Researchers can also focus on analyzing the
role of non-state actors, such as religious institutions, civil society organizations, and
religious leaders, in supporting the victim recovery process based on Islamic values.
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