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Abstract

The contemporary debate on the restitution of cultural objects is deeply rooted in the
historical development of international cultural heritage law during the nineteenth and
twentieth centuries. This article offers a critical re-narration of that history, challenging
conventional accounts that portray the evolution of cultural heritage protection as a
neutral or universally progressive legal enterprise. Instead, it situates the emergence of
cultural heritage law within the broader context of colonialism and the Eurocentric
concept of “civilisation” that shaped international legal thought during this period. The
article advances three central arguments. First, it contends that the notion of civilisation
functioned as a foundational and largely unacknowledged catalyst in the development of
domestic and international legal regimes for the protection of cultural objects. This
concept, deeply embedded in colonial ideology, structured legal distinctions between
societies deemed capable of safeguarding cultural heritage and those considered in need
of external control or supervision. Second, the article demonstrates that states and other
actors strategically deployed cultural heritage laws, and their association with
civilisation, to pursue divergent political, cultural, and imperial objectives. Cultural
heritage protection thus operated not only as a legal safeguard but also as a tool of power
and legitimation within the international legal system. Third, the article argues that
contemporary international cultural heritage law continues to reflect elements of its
colonial origins, particularly in its institutional structures, normative assumptions, and
approaches to ownership and protection. Current restitution debates are therefore not
merely about the return of objects, but about addressing deeper structural imbalances
embedded in the legal framework itself. Drawing on critical perspectives, including Third
World Approaches to International Law (TWAIL), the article concludes that meaningful
restitution requires a reassessment of the historical and conceptual foundations of
cultural heritage law, rather than incremental reform alone.

Keywords: international cultural heritage law; colonialism; restitution; civilisation
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1 Introduction: The Quest for a New Narrative

‘Civilisation’ was an integral and major concept of international law in the 19th and early
20th century. It was an attribute taken from history and other disciplines to characterise
entities of international law and determine their membership to the international
community. Only civilised states that fulfilled the standard were allowed to be full
members of the family of nations. During this era, also modern protection laws for cultural
objects in domestic and international law evolved.
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The aim of this article is to provide a new narrative for the history of the protection of
cultural heritage. Such critical historiography shall revise the inherent politics of the
often repeated, traditionally Eurocentric progress narrative to unveil the unjust
structures of the past and their traces up to the present. The continuing discussions about
the restitution of cultural heritage that has been ‘translocated’ during colonial times
demand a fresh, critical and systemic inquiry into the broader history and historiography
of this field.

The notions of ‘protection’, ‘cultural heritage’ or ‘cultural property’ itself are historical
concepts and evolved in certain theoretical and political contexts. However, the scope and
limitation of this article do not allow capturing all subtleties and complexities of the
colonial contexts. It is necessary to make use of representative examples and to simplify
some arguments, but further references are included in the footnotes to flag important
debates or problematic issues. The new approach of this article is to examine the role of
the standard of civilisation in international law for the development of cultural heritage
protection laws. The text proceeds by first, arguing based on three examples from
international law that the concept of civilisation played a crucial role in the formation of
cultural heritage norms that has been neglected so far. Second, it discusses how various
actors used cultural heritage laws in different ways and how these norms fulfilled
different purposes within the legal discourse of civilisation. Last, the article argues that
today’s discussions on returning cultural objects are not new but rather a reinvigoration
of the decolonisation movement as seen in the restitution debates at the UN General
Assembly in the 1970s, which had been stagnated until the last few years.

2 The Neglected Role of ‘Civilisation’ in the History of International Cultural Heritage
Law

This section identifies different examples in which the concept of civilisation manifested
itself in international cultural heritage law. Several historic studies have already focused
on the significance of the civilisation concept for international law in recent years. Many
fields of international law accordingly have revisited their founding narratives, but such
a critical reassessment is still pending for international cultural heritage law. Histories
of international cultural heritage law tend to treat only the pre-history of legal
Iinstruments and not broader contexts of the discipline. Consequently, this article focuses
on the neglected influences of the concept of civilisation on the development of cultural
heritage laws. Nevertheless, not all colonial and imperial encounters in the history of
international cultural heritage law were based on the patterns described in this text.
Colonised peoples similarly had impact on the colonisers, their laws and culture. Their
contribution to this system deserves further research.

The historic understanding of the concept of civilisation in international law is best
documented in the most widely used English and German international law textbooks at
the end of the long 19th century. One representative example is the standard treatise of
the German law professor Franz von Liszt. He already described on the first page the
structure of international law and the role of the standard of civilisation:

International Law [...] contains the legal rules that determine the rights and duties of the
states that belong to the community of civilised states. [...] The community of the civilised
states is delimited by the common shared convictions of law and the common culture and
interests.
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The quote indicates that a state or legal entity has to be part of the community of civilised
states (Kulturstaaten) in order to benefit from international legal rights. Liszt
emphasised that a common culture and interests, which form the basis for the
membership in this community, hold the community of civilised states together.

Another example is the authoritative English textbook of public international law written
by the German émigré and legal positivist Lassa Francis Oppenheim. He gave a definition
comparable to Liszt’s and only included civilised states in the legal sphere of international
law: ‘Law of Nations or International Law is the name for the body of customary and
conventional rules which are considered legally binding by civilised States in their
intercourse with each other.” Oppenheim listed in his textbook the civilised states of his
time and only counted, for instance, the Republic of Liberia as full member of the family
of nations on the continent of Africa.

These doctrinal explanations certainly did not reflect all subtleties of the colonial and
imperial encounters on the ground; however, they present the intellectual framework and
the legal justifications used in these contexts that also became important for shaping
cultural heritage norms. Considering this problematic legacy of international law, it is
surprising that these colonial and imperial contexts are hardly addressed in the histories
of cultural heritage in international law. This section intends to illustrate how the concept
of civilisation has shaped the discourse on cultural heritage in international law based on
three examples: the hegemonic patterns of cultural co-operations, the ambivalent
implications of the ‘civilising’ narrative for the laws of war and the colonial bias of
codification projects in the interwar period.

2.1 Defining Hegemonic Interests: Cultural Co-operations in International Law

The concept of civilisation was an important factor in organising international cultural
co-operations, which was also acknowledged by international legal doctrine. The
community of civilised states constituted for many international lawyers also a dogmatic
construct carrying its own interests. The legal theories of ‘common interests’ and the
‘solidarity of interests’ built the background against which a common responsibility of
civilised states for the cultural heritage in international law developed. Those interests
marked a point of origin and legitimised international regulations in the 19th and early
20th century. Several influential international law textbooks focused on this ‘community
of interests’ with regard to cultural matters.

One of them was authored by the Munich-based law professor Emanuel Ullmann. In his
monograph, Ullmann acknowledged the collaboration in ‘intellectual’ issues to be an
important area of the common activities of civilised states. Under this title, he discussed
the international co-operation in the administration of cultural objects. Ullmann’s (and
also Liszt’s) main example for cultural co-operation was the so-called Olympia treaty
between Germany and Greece. Since 1874, this treaty has permitted Germany to conduct
archaeological excavations and research on the ancient grounds of Olympia. The balanced
treaty provisions demonstrate the co-operation between the two civilised states on an
equal basis. For example, each state appointed a commissioner to supervise the
compliance of the treaty (article 2) and most importantly, the export of the proceeds of the
excavations to Germany was prohibited (article 6).

The comparison of the Olympia case with the cultural co-operation between France and
Persia shows how the standard of civilisation mattered in these interactions among states.
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Unlike Greece, Persia was considered semi-civilized under international law. Persia
granted France a license to carry out archaeological research and excavations for the
payment of 50,000 gold francs in 1895. This licence was valid for the whole country and
deferred to France the right to decide where to excavate. In addition, France could also
appropriate half of the excavation’s proceeds and was allowed to export them. These
exclusive rights were affirmed in a bilateral contract between France and Persia five years
later on a visit of the Shah in Paris.

Both legal documents that directed the conduct between France and Persia stood in sharp
contrast to the Olympia treaty. To begin with, the permission to excavate in every region
of the country and the license to appropriate and export half of the proceeds were
regulated very differently in the Olympia treaty. Germany was prohibited from acquiring
any antiquities and the excavations were carried out in close collaboration with Greek
authorities. In contrast, France brought the Persian government to grant an unlimited
extension of this exclusive right in a contract, in exchange France acknowledged Persia’s
international standing at the world exposition in Paris. The example shows that the
status of civilisation, although not the only difference in these two cases, was an important
factor with material consequences in the conception of cultural co-operations.

2.2 Politics of Historiography: Challenging the Narrative of ‘Civilising’ the Laws of
War

It is a common narrative in the history of international law that the conduct of war and
with it the laws of war became more civilised over the 19th and early 20th century. A close
study of the international legal doctrine gives evidence of a more diverse picture and the
narrative of the ever more civilising laws of war appears to become a mere rhetorical
metaphor of the long 19th century. These norms only applied among civilised states and
not to their relations with colonies. For the purpose of this study, the prohibition to
destroy cultural objects and the regulations on war booty are of interest.

Most current historiographies on the development of international cultural heritage law
tell a narrative by reproducing authors, such as Johann Caspar Bluntschli. The
Heidelberg-based law professor was one of the leading international lawyers of his time.
In Bluntschli’s public international law treatise, he emphasised the progress that
international law made concerning the legal status of monuments and artworks in
wartime in the 1870s. Similarly, Richard Dana Jr., who edited the standard textbook of
Henry Wheaton in its eighth edition some years earlier, stated that not only the
destruction but also the seizure of such works would contradict liberal and civilised
principles of warfare. Antoine Pillet, one editor of the Revue génerale de droit
international public, underlined the progress of international law regarding monuments
and artworks in war since the art spoliations of Napoleon that filled the Louvre.

The laws of war in the 19th and early 20th century did not necessarily reflect the
‘enthusiasm’ of these international lawyers. The different codification drafts, such as the
Brussels Declaration 1874, the Oxford Manual 1880 and eventually the Hague
Conventions of 1899 and 1907, at least foresaw an exception for ‘military necessity’ that
allowed the destruction of monuments and artworks in certain circumstances. The seizure
of cultural objects was even allowed under article 36 of the so-called U.S. Lieber Code
1863.
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While standard narratives stress the positive impact of the civilisation discourse on the
laws of war, there actually existed a pluralism of geographically different opinions in
international legal doctrine on this topic until the end of the 19th century. The debates
about the seizure of monuments and artworks in war times very instructively illustrate
the ambivalent understanding of civilisation. Around the mid-19th century, two of the
prominent proponents for the seizure of artworks were the German-U.S. jurist Francis
Lieber and the U.S.-General and international lawyer Henry W. Halleck. In their view,
the entire enemy’s property could be appropriated because international law still did not
include an obligation to spare cultural goods at the time.

In the last quarter of the 19th century, interesting oppositions to the traditional civilising
narrative developed. The two British scholars James Lorimer and Henry S. Maine
developed a remarkable approach using the concept of civilisation in relation with the
laws of war to argue for the seizure of artworks in war times. James Lorimer stated that
civilisation could benefit from the transfer of artworks to another country, because those
cultural objects might become accessible for ‘the public’ for the first time. This was his
main argument why art plunders, such as the Napoleonic ones at around 1800, were
principally justifiable under international law. Such an argument undoubtedly corrupted
the common narrative of civilisation as traditionally understood in relation to the laws of
war.

In his writing about the seizure of artworks under international law, Henry S. Maine
deliberated whether the accumulation of many masterpieces of art might actually
promote civilisation. Maine concluded with reference to the art restitutions from Paris
after Napoleon’s defeat that the technological progress and the increased personal
mobility since those times have made the cultural monuments of Europe just as accessible
as if they were concentrated in one capital. Maine is perhaps the only legal author
considering technological innovations when evaluating the advantages of such art
seizures.

The confrontation with the historical counter discourse of civilisation contests the
traditional historiography of international cultural heritage law for the 19th and early
20th century. Despite the consensus that civilisation mattered as a concept for
international law, it becomes clear from these examples that the concrete understanding
of civilisation varied among scholars and manifested itself differently in different places
at different times.

2.3 Codifying Inequalities: The Colonial Bias of IMO-Drafts in the League of Nations
Era

The world of cultural co-operation was newly organized after World War I. The League of
Nations was founded and various institutions, such as the International Commissions for
Intellectual Co-operation, the International Institute of Intellectual Co-operation and the
International Museums Office (IMO), were established to address questions of cultural
matters in a broad sense. Despite the internationalisation, the concept of civilisation
remained vital for this field. The General Assembly of the League of Nations made this
explicit in its recommendation from 10 October 1932, which stated that the preservation
of artistic and archaeological patrimony lies in the interest of the civilised states.

This marked an important turn towards new international governance mechanisms for

cultural objects. Many states and individuals from different nations were involved inm
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those efforts and particularly representatives of the peripheries actively shaped the
discussions. However, when it came to the formulation of international legal instruments,
the colonial bias of the civilisation discourse was still present. The codification efforts of
the International Museums Office to prepare multilateral instruments to protect cultural
heritage in the 1930s give an instructive example of the lasting effect of the civilisation
concept in international law. The IMO set up a drafting committee for this task headed
by the Belgian international lawyer Charles de Visscher. The aim was to compile two
conventions on cultural objects, one for the conduct in times of peace and one for the times
of war, but also to find a narrative to legitimise these proposals.

Visscher wrote a seminal article for the Revue de Droit international, which set the frame
for these new regulatory fields in 1935. To justify the convention on the ius in bello, he
relied on a vast material of legal debates and codifications since the 19th century, but he
also criticised other legal efforts to protect monuments in the course of war. In a
preliminary report to the IMO, Visscher particularly dismissed the so-called ‘Roerich
Pact, a treaty created on initiative of the Russian artist Nicolas Roerich for protecting
monuments and signed by many American states in 1935. Instead of giving credits to the
Initiative, Visscher polemicized against the Roerich Pact for not including a ‘military
necessity’ exception to justify damages on monuments in war times. This would make the
treaty impractical for Europe. Its plurality of cultural treasures and historic cities would
make, in contrast to the in this sense culturally short fallen American states, the conduct
of war without a military exception clause impossible. Consequently, such a treaty might
be sustainable there, but it would not be viable in Europe. With this argumentation,
Visscher gave evidence of his and international law’s Eurocentrism in the drafting of laws
and how civilisation was used to argue for and against certain norms at the time.

Even more interesting than Visscher’s remark about the convention on the laws of war
was his narrative for the juridification of the norms in peace times. At this point, Visscher
applied a comparative and historical point of view to legitimise the new legal regime of
private international law. He established that the opinion among the major civilised
states in Europe was consistent in respect of the status of artworks in private
international law by discussing domestic legal rules of European civilised states, such as
France, Italy, Austria, Germany, and Spain. In consequence, the understanding of
European nation states was authoritative for international normative regimes.

The final Draft international convention for the protection of national collections of art
and history of 1939 also included openly discriminatory regulations for the colonies:
Article 12. Any High Contracting Party may, at the time of its signature, ratification or
accession, declare that in accepting the present Convention it assumes no obligation
whatsoever in respect of the whole or part of its colonies, protectorates, overseas
territories, territories placed under its sovereignty or territories for which a mandate has
been entrusted to it.

According to this draft article, it would have been upon the empires to decide about the
application of these normative regimes on their peripheries. This would have not only
bypassed the question of restitution of colonial treasures and cultural objects back then,
but, because of the intertemporal character of international law, might actually have this
effect until today. Although these drafts were never ratified, they indicate the continuing
importance of the civilisation discourse for international cultural heritage law in the 20th

century.
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3 The Different Roles of the Law in the ‘Civilisation’ Discourse

The case studies of this section analyse various roles that cultural heritage laws played
for different actors in diverse international settings. The standard of civilisation highly
shaped these contexts; however, this does not mean that there was no agency on the part
of the colonised. This section attempts to provide a more nuanced historic understanding
by questioning the solely protective purposes of cultural heritage laws, but also to
emphasise the different contexts in which such norms developed. The focus of this section
will be on interactions outside from armed conflicts and on cases that involve more
controversial factual constellations regarding current questions of restitution. The fact
patterns developed in this section are also intended to help evaluating restitution claims
today. While the second section illustrated how the standard of civilisation was crucial for
the evolution of the international legal discourse on cultural heritage, this section shall
document how the discourse of civilisation impacted the development of regional and local
cultural heritage laws in the 19th and 20th century.

Three different configurations shaped the development of these laws on a regional and
national level: First, (semi-) peripheral states used cultural heritage laws with an
emancipatory purpose. Second, empires used colonial laws to govern, appropriate and
legitimise with reference to their civilising duty such interventions into the cultural
heritage of other peoples. Third, laws also aimed to assure one’s own national identity and
political independence, particularly by excluding foreign nationals after a phase of
colonization or foreign domination.

3.1 Using Culture as a Means of Emancipation in the International Community

Some state actors intended to influence their standing in the international community by
using domestic regulations on cultural objects and antiquities. These legislations were
oriented towards western legal standards or were even drafted by European authors. One
aim of these norms was to participate in the discourse of civilisation by protecting what
was regarded valuable among civilised states. A country with a contested position on the
international level that used domestic cultural heritage laws in this sense was the
Ottoman Empire.

The German archaeologist Philipp Anton Déthier drafted the first ‘antiquities law’ in 1874
to meet the expectations of European excavators and favour their needs. As a consequence
of this regulation, Europeans could rather easily acquire cultural heritage on the territory
of the Ottoman Empire. However, it was not before 1907 that Islamic artworks were
considered worthy to protect under these laws. This late consideration of Islamic artworks
and the relaxed norms to obtain antiquities indicate that the laws were directed to enable
international cultural co-operations and to gain recognition on the international plane.
The Ottoman Empire also saw in the adoption of European institutions a way to
demonstrate its international status as civilised empire. A telling example for this is the
archaeological museum in Istanbul. The Ottoman education minister and reformer of the
Tanzimat period, Minif Pasha, held an instructive speech at the opening of the museum
on 17 August 1880. Minif Pasha alluded to the acknowledgement that he expected for the
new museum from European states. Consequently, the interest to protect these objects
was not only a cultural, but also an emancipatory one:

The opening of a museum in Istanbul similar to those in other civilised countries was the

hope of our progressing nation. [...] There is no need to go on at length about the benefits
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of such museums. They show the level of civilisation of past peoples and their step-by-step
progress. [...] Everybody knows the great effects of archeology on European Civilisation.
[...] Until now, Europeans have used various means to take the antiquities of our country
away, and they did this because they did not see an inclination toward this in us.

Other national legislation, institutions and cultural co-operations, such as in Latin
American states, followed similar patterns. El Salvador established a national library to
promote the education of its people with reference to institutions in other civilised states.
Honduras signed an excavation treaty with the Peabody Museum of Harvard University
to ensure the appreciation of its historical remains by western archaeologists.

The importance of domestic cultural heritage legislation for the international standard of
civilisation is remarkably displayed by a repertory of the Prussian lawyer Alexander von
Wussow. He collected the national cultural heritage legislation of the civilised states
around the world and published them in 1885. This collection included not only the
heritage laws of European states, but also those of China, Japan, Brazil, Mexico and the
Ottoman Empire. Being civilised meant for him having an historical conscience about the
past and to protect its remains. As a result, passing legislation that protected monuments
was an important element in the discourse of civilisation in international law at that time.

3.2 ‘Colonial Protection’ Justifying Interventions into Foreign Cultural Heritage
Cultural heritage laws were used to appropriate and govern foreign cultural heritage
under certain colonial contexts in the 19th and 20th century. Although the standard of
civilisation contributed in various ways to a narrative of protection for these laws, it also
legitimised the legal interventions in foreign cultural heritage. Some encounters in Asian
countries provide insights into these practices and the construction of specific legislative
aims.

The French Ecole Francaise d’Extréme-Orient was one of the important European
Institutions in Asia that dealt with cultural heritage. In the French colony of Indochina,
the colonial government imposed laws to regulate the administration of the ‘cultural
treasures’ of the colony. One site that received specific attention was Angkér, which was
legally transformed into an archaeological park in 1925 to meet the interests of European
tourists. In a report to the French president, Edouard Daladier, the colonial minister of
France, wrote about Indochina in the same year:

Under reservation of the sovereign rights of the protected in French Indochina, the
properties, which presents from an artistic and historic point of view a public interest for
conservation, are classified as historic monuments by the governor general on proposition
of the director of the Ecole Francaise d’Extréme-Orient. The protection of these treasures
is a task that imposes itself imperially on the French authority [...].

This report indicates that the protection of cultural monuments was considered a
civilising responsibility. At the same time, it formed a justification narrative to enable
legislation and a lawful acquisition of cultural artefacts.

The mandate system of the League of Nations legally and institutionally envisaged
another more complex organization for the administration of cultural heritage. The
league’s covenant foresaw a distinction between the mandates according to their perceived
‘civilisation stage’. Article 22 of the Covenant differed between communities formerly
belonging to the ‘Turkish Empire’ (A), ‘Central Africa’ (B) and ‘South-West Africa and

certain of the South Pacific Islands’ (C). Cultural heritages laws were put into place inm
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the A-mandates Palestine, Syria-Lebanon, and Iraq by the mandate powers France and
Great Britain. These laws regulated the appropriation, the export, and the excavation of
antiquities located in each one of these mandate territories. The Permanent Mandate
Commission of the League of Nations acted as a type of supervisor in this system of foreign
administration.

Despite this supervisory function of the league, the different laws benefited the western
archaeologists and the mandate powers with generous provisions for acquiring and
exporting antiquities. The exploitations went so far that the Syro-Palestinian Congress
addressed in 1925 a petition to the Permanent Mandate Commission to complain inter
alia about the careless treatment and appropriations of their cultural patrimony. Despite
the trusteeship relation of the mandate powers with their protégés and the international
tutelages, the administration followed a pattern of domination and the laws just covered
these hegemonic structures under the rhetoric of ‘protection’.

3.3 Reclaiming Cultural Heritage in the Struggles for National Independence

The dominant discourse of civilisation also received backlash from former colonies or
imperially dominated countries. The resistance materialised also in cultural heritage
norms, which had the purpose to reassure one’s own independence and national identity.
Such constellations arose in Iraq, China and Persia around the 1930s. International
cultural co-operations with western powers became for these states a venue of opposition
against perceived colonial and imperial policies.

Iraq gained independence from Great Britain’s mandate rule and became a new member
to the League of Nations in 1932. During this process, the Permanent Mandate
Commission debated whether the Arabic state should be legally obliged to continue
providing international access to its cultural treasures. The proposal was finally refused
with the argument that such a provision would prevent Iraq from showing a sign of
generosity to its new co-members within the League of Nations by continuing the cultural
co-operations. The members of the Permanent Mandate Commission were convinced that
Iraq would seize this opportunity to obtain the respect of the civilised community for such
a friendly act. However, in contrast to their assumption, Iraq soon passed a new ‘antiquity
law’ that strictly regulated excavations and prohibited the acquisition of antiquities by
foreign archaeological explorations. The interests of the civilised world in continuing
archaeological excavations in the country were neglected.

In a comparable way, China issued a new law to limit the entry of foreign archaeologists
in its territory. The French hegemony over the archaeological heritage of Persia came to
an end in 1927. Some years later, the administration of the country’s cultural heritage
was newly regulated in a revised law that was characterised by a more restrictive
approach to the issue. These cases show that political independence materialised also in
a re-appropriation of the own cultural heritage and the rejection of the dominant discourse
of civilisation that demanded international cultural co-operation.

4 Conclusion: Resistance and the Continuities of a Problematic Structure

The momentum of decolonization and the new international venues established after
World War II promised a change in international cultural heritage law towards the
restitution of cultural heritage from colonial contexts of acquisition. This section draws
on the UN General Assembly resolutions as an example for the lasting effects of the
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civilisation discourse and the resistance against it by using international legal
mechanisms.

The ambivalent history of cultural heritage in international law did not end with
decolonization. The restitution of colonial plundered art nowadays is one of the most
discussed aspects of international cultural law. Restitution claims of African and Asian
states have lately filled the headlines of several news media and are globally discussed
among scholars. An important cornerstone in the recent development is the report of
Felwine Sarr and Bénédicte Savoy for the French government that argues for a return of
more than 100 000 objects looted in Africa. Today’s debates thus are not new but rather
continuing the discussion since decolonization in the 1970s. The claims for repatriation
come together with the demand to acknowledge the colonial wrongs and sufferings of
colonised peoples.

The engagement of the UN General Assembly with the restitution of colonial plundered
art already started soon after the adoption of the UNESCO Convention 1970 and the
World Heritage Convention in 1972. The government of Zaire, today’s Democratic
Republic of Congo, first proposed to the General Assembly a resolution that openly
addressed the issue in 1973. The condemning language of the draft resolution eventually
entered the UN resolution: ‘Deploring the wholesale removal, virtually without payment,
of objets d’art from one country to another, frequently as a result of colonial and foreign
occupation’. The resolution suggested restitution as a means to rectify the wrongs of the
past.

As a consequence of this direct language, many states with a colonial or imperial past
abstained from voting on the resolution, but still a majority of 113 of the then 135 UN
member states voted in its favour. In the following years, the General Assembly regularly
instructed the UN Secretary General to report on restitutions of cultural objects. These
reports indicate that the abstaining countries preferred bilateral negotiations and the
forum of UNESCO to resolve the disputes instead of the UN General Assembly.
Subsequently, an own ‘Intergovernmental Committee for promoting the return of cultural
property to its countries of origin or its restitution in case of illicit appropriation’ was set
up by UNESCO to mediate in cases of conflicts in 1978. Moreover, the second World
Conference on Cultural Policies in 1982 formulated a set of recommendations for the
return of cultural objects, but the universality of cultural heritage was invoked by some
delegations to refuse restitution claims at the same time.

Neither the recommendations nor the new institutions were very successful in reconciling
conflicts. The support for the still biannually proposed UN General Assembly resolutions
on restitution diminished over time. In 1997, the restitution resolution was only adopted
by 87 votes (23 states abstaining, 75 states opposed), also because it contained a passage
emphasising the positive value of restitutions for the relations between developed and
developing countries.

Further international initiatives, such as the UNIDROIT Convention, refrained from
addressing the questions of colonial plundered cultural heritage. The intertemporal
character of international law was often referred to for arguing against the formulation
of legal claims to compensate or repatriate cultural property. The existence of the UN
General Assembly resolutions as ‘narrative norms’ about the colonial past of cultural
heritage underline the urgency of the situation, but fail to provide legal rights as a

remedy.
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The current constellation of most domestic and the international legal order are regularly
perceived to obstruct restitution claims despite the long history of resistance. Such a
history demonstrates not only the different ways in which the concept of civilisation in
international law contributed to shape international cultural heritage law regimes, but
also how different actors related to it. Embedding a critical narrative into the traditional
historiography of international cultural heritage law emphasises the deficiencies of the
contemporary legal order and might provide a perspective for future improvements.
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