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Abstract
The evolution of penal systems worldwide reflects a gradual shift from punitive approaches to more
rehabilitative and restorative models of justice. Among these, Scandinavian correctional systems—
particularly those of Norway, Sweden, and Finland—have gained international recognition for their
emphasis on human dignity, normalisation, and reintegration, fostering hope for meaningful change and
inspiring confidence in reform. This results in comparatively low recidivism rates. In contrast, India’s
prison system continues to grapple with structural and systemic challenges, including overcrowding,
inadequate infrastructure, and a predominance of undertrial detainees, rooted in a largely punitive and
colonial legacy.
This paper evaluates how Scandinavian practices-focused on rehabilitation and prisoner welfare-can be
practically adapted within India's socio-legal realities, proposing specific policy measures for
incremental reform.
The study argues that while direct transplantation of the Scandinavian model into India may be
impractical due to differences in scale, resources, and socio-cultural context, its core principles—
particularly those relating to dignity, rehabilitation, and reintegration—offer valuable guidance for
reform. Emphasising these principles can motivate stakeholders to pursue meaningful change. By
proposing a context-sensitive and incremental approach, the paper advocates for a hybrid correctional
framework that aligns with constitutional values and contemporary human rights standards.
Ultimately, this research contributes to the broader discourse on penal reform by advancing a rights-
based perspective that seeks to transform incarceration in India from a mechanism of punishment into
an instrument of social restoration and long-term public safety. This vision aims to inspire hope and
collective effort toward a more humane and effective justice system.
Key Words: - Prison System, Rehabilitation, Constitutional Values, Human Rights, etc.
I. Introduction
The practice of incarceration has undergone substantial evolution across jurisdictions, shaped by a range
of legal philosophies, socio-political contexts, and cultural norms. Globally, penal systems typically
align with one or more of the overarching theoretical models: retributive, deterrent, rehabilitative, or
restorative. Each of these frameworks embodies a distinct approach to justice, ranging from punitive
isolation to reintegrative support.
Retributive and deterrent models, prevalent in both developed and developing nations, often emphasise
punishment as a necessary and proportionate response to criminal behaviour. These frameworks are
predicated on the assumption that the anxiety or experience of incarceration will deter both the
individual and the broader public from participating in unlawful activities. However, empirical research
is increasingly contesting the efficacy of such models in reducing recidivism or promoting long-term
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public safety.'In contrast, rehabilitative and restorative approaches emphasise offender transformation.
Scandinavian nations, such as Norway, Sweden, and Finland, have pioneered correctional systems that
view imprisonment not as punishment but as a means to promote social and psychological
rehabilitation. Focusing on the principles of normalisation, dignity, and reintegration, these countries
create prison environments that closely mirror life outside. This allows inmates to maintain family
connections, pursue education, and acquire vocational skills. Such systems report some of the world’s
lowest recidivism rates and have gained international recognition as models of progressive correctional
philosophy.

As nations around the world contend with issues of prison overcrowding, human rights violations, and
the social consequences associated with mass incarceration, the Scandinavian approach offers a
persuasive alternative.

Objective:

This article seeks to critically and comparatively analyse the Scandinavian correctional model to
evaluate its relevance and application in the Indian criminal justice system. The Scandinavian approach,
grounded in the principles of normalisation, respect for human dignity, and rehabilitative justice, has
acquired worldwide acclaim for its humane prison conditions, low recidivism rates, and emphasis on
reintegration over retribution.

In contrast, India’s penal system continues to exhibit remnants of a colonial and punitive
methodology, distinguished by chronic overcrowding, infrastructural deficiencies, and a significant
proportion of undertrial prisoners.?Considering this context, the objective of the present inquiry is
twofold:

a) First, to analyse the fundamental philosophical and operational elements of
Scandinavian incarceration practices, and
b) Second, to assess the extent to which these elements can be contextually assimilated
into India’s socio-legal and institutional framework.
The study also aims to identify both opportunities and constraints associated with the potential
transplantation of these models, taking into account India’s cultural diversity, economic disparities,
institutional inertia, and legal complexities. It employs a normative, policy-oriented perspective to
enhance the broader dialogue on carceral reform in the Global South by advancing a rights-based,
rehabilitative framework for correctional strategies. Ultimately, the aim is to transcend a critique of
existing punitive models and articulate actionable, culturally informed reforms that can redirect India’s
prisons toward a more humane and socially constructive future.
Significance of Reform in India’s Correctional System:
The need for systemic reform in India’s correctional framework is urgent and complex, driven by a
convergence of structural inadequacies, normative shortcomings, and ongoing human rights violations.
The prisons of India, primarily regulated by the Prisons Act’: an artefact of colonial governance,
function within an antiquated legal structure that lacks alignment with contemporary penological
theories or international human rights standards.

The carceral landscape is characterised by significant overcrowding, with occupancy rates

frequently surpassing the designated capacity. This unfortunate circumstance results in intolerable

'Evan C. McCuish, Shawn Bushway, Patrick Lussier, Kelsey Gushue, “The impact of incarceration on
reoffending: A period-to-period analysis of Canadian youth followed into adulthood.” Journal of Criminal
Justice, Volume 96, January—February 2025, 102335.

Dr.Kiran R. Naik., “The Problems of Prisoners: An Analysis.” 2019 IJRAR June 2019, Volume 6, Issue 2.
3 The Prisons Act of 1894.
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living conditions, insufficient access to healthcare, and a deterioration of inmates’ fundamental dignity.*
Further exacerbating this crisis is the disproportionately high percentage of undertrial detainees:
individuals deprived of their liberty not as a result of conviction but rather due to systemic delays, socio-
economic marginalisation, and a lack of access to competent legal representation.’ These realities
highlight a punitive bias in pre-trial detention that contravenes the fundamental principle of the
presumption of innocence.
Furthermore, custodial violence,’the lack of rehabilitative programs and insufficient institutional
oversight have collectively turned Indian prisons into places of social exclusion instead of correction.’
The existing punitive mentality, which lacks a reintegrative focus, continues to fuel cycles of
marginalisation, worsens recidivism, and diminishes the transformative power of the criminal justice
system.
Reform, therefore, is not merely an issue of administrative efficiency but rather a constitutional and
moral necessity. It requires a paradigm shift from retributive incarceration to a more restorative and
rehabilitative model, in line with international obligations set out in instruments such as the United
Nations Standard Minimum Rules for the Treatment of Prisoners® (also known as the Nelson Mandela
Rules). A reimagined correctional system, oriented towards the comprehensive rehabilitation of
offenders, is essential for maintaining the rule of law, promoting societal reintegration, and fulfilling
the commitment to substantive justice within India’s democratic framework.
Overview of Scandinavian Correctional Paradigms:
i.  Fundamental principles: Human dignity, rehabilitation, and normalisation:
The Scandinavian correctional model represents a substantial reconceptualisation of the
purpose and function of incarceration, grounded in a steadfast commitment to human dignity,
rehabilitation, and normalisation. These foundational tenets are not merely rhetorical
aspirations but are systematically implemented within the penal system, influencing
institutional design, staff-inmate relationships, and reintegration strategies.

Essentially, the Scandinavian model emphasises the fundamental dignity of each
incarcerated individual, regardless of the seriousness of their crime. Losing freedom is viewed
as the only punitive aspect of the sentence; otherwise, the person's rights and access to a life
similar to the one they would have outside prison are largely preserved. This method
demonstrates a profound commitment to constitutional humanism and the conviction that the
criminal justice system should function as a mechanism for transformation rather than
degradation.

Rehabilitation is regarded not simply as an ancillary element but rather as the primary
objective of incarceration. Correctional facilities serve as environments conducive to personal
development, providing organised access to education, vocational training, psychological
counselling, and substantive employment opportunities.” The objective is to promote the
offender's cognitive, emotional, and social rehabilitation, thereby reducing recidivism and
facilitatingreintegration into society upon release.

4 Supra note 2.

SMr.Aditya Raj “The Need for Prison Reform in India.”(Last visited on December 15, 2025).

®Paramvir Singh Saini vs. Baljit Singh, AIR 2021 SUPREME COURT 64, AIRONLINE 2020 SC 871.

V. Sorna Lakshmi, “Custodial Violence: Causes, Consequences and Preventive Measures.” 2019 JETIR April
2019, Volume 6, Issue 4.

8 Standard Minimum Rules for the Treatment of Prisoners, Adopted by the First United Nations Congress on the
Prevention of Crime and the Treatment of Offenders, held at Geneva in 1955 and approved by the Economic and
Social Council by its resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977.

® Gordon B. Dahl and MagneMogstad, “The Benefits of Rehabilitative Incarceration” National Bureau of
Economic Research, June 04, 2020 available at: https://www.nber.org/reporter/2020number1/benefits-
rehabilitative-incarceration?page=1&perPage=>50 (last visited on Feb. 12, 2026).
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The principle of normalisation is notably distinctive within this framework. It posits that
life in prison should, to the greatest extent feasible, mirror life in the community. Inmates are
granted autonomy in their daily decision-making, sustain contact with family members, and
participate in community-oriented activities. The architecture of Scandinavian prisons is
purposefully non-oppressive, resembling dormitories or educational institutions rather than
punitive facilities, thereby reducing institutional trauma and promoting psychological stability.

It is vital to acknowledge that jail personnel aretrained not merely as enforcers of discipline
but rather as facilitators of reintegration. These relational dynamics foster mutual respect,
reduce hostility, and cultivate an environment conducive to personal growth and reform.
Collectively, these foundational elements establish the Scandinavian model as a globally
esteemed exemplar of penal modernity—prioritising humane custodial practices while
maintaining public safety.

ii.  Open prison systems, such as Bastoy Prison in Norway:

A prominent example of the Scandinavian correctional philosophy is the establishment of open
prison systems, with Bastoy Prison in Norway serving as the quintessential model. Situated on an
island south of Oslo, Bastoy functions not solely as a facility for confinement but as a rehabilitative
micro-society aimed at redefining the relationship among the offender, the state, and the wider
community.

Open prisons in the Scandinavian context are characterised by their limited use of physical
restraints, absence of high-security infrastructure, and emphasis on self-regulation and personal
responsibility. Inmates at Bastoy enjoy significant freedom of movement, engage in structured
vocational activitiesranging from agriculture to forestry, and reside in communal housing that
fosters interpersonal cooperation rather than social isolation.'” The physical design itself contrasts
with the punitive aesthetic typically associated with correctional institutions, indicating a deliberate
shift away from surveillance-driven, securitised containment.

The core belief is based on the criminological idea that prolonged institutionalisation worsens
recidivism. Conversely, settings that mimic the routines and responsibilities of everyday life foster
pro-social behaviour and mental resilience.''Bastoy’s approach implements the normalisation
principle by providing inmates with educational programs, job opportunities, recreational activities,
and ongoing family connections, each of which is critical to a smooth reintegration into society.

It is essential to observethat the interactions between staff and inmates are fundamentally based
on mutual respect and a non-hierarchical approach. Correctional officers at Bastoy are envisioned
as facilitators of rehabilitation rather than authoritarian figures, thereby fostering a low-conflict,
therapeutically oriented institutional environment.

Empirical outcomes from Bastoy substantiate the effectiveness ofthis model: the correctional
facility reports significantlylower recidivism rates than both national and international averages, as
well as high levels of inmate satisfaction and successful post-release adjustment. Consequently,
Bastoy and comparable open institutions represent a profound reimagining of incarceration—not
merely as a venue for punitive incapacitation but as a transitional space for civic reconstitution.

iii.  Reduced the prevalence of recidivismand focused on reintegration:

Significant empirical support for the Scandinavian correctional model is evident in its notably

low reoffending rates, widely regarded as the benchmark for assessing the penal system's efficacy.

1L appi-Seppild, Tapio. “Penal Policy in Scandinavia.” Crime and Justice, vol. 36, no. 1, 2007, pp. 217-95.
JSTOR, https://doi.org/10.1086/592812(last visited on January 11, 2026).

! Public Safety Canada, “The Effects of Prison Sentences on Recidivism”, available at:
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/ffcts-prsn-sntncs-redvsm/index-en.aspx
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iv.

In countries like Norway, the rate of reoffending within two years of release is about 20%'?, a sharp
contrast to the much higher rates observed in more punitive regions, including many in the Global
South and the United States. This notable statistical difference is not random; it stems directly from
a correctional philosophy that emphasises holistic reintegration rather than punitive confinement.

Reintegration in the Scandinavian model is viewed not as a single intervention after
incarceration but as an ongoing process that starts within the custodial setting."*From the outset,
inmates receive personalised correctional planning that looks ahead to develop life skills, education,
and job competencies suitable for life after prison. This holistic approach is supported by ongoing
connections to the community, including family involvement, therapeutic services, and transitional
housing assistance, all of which help ease the dislocation often experienced by individuals re-
entering society.

Furthermore, the institutional commitment to human capital development positions the offender
not as a deviant to be marginalised but as a citizen-in-transition whose successful reintegration
represents both a legal and social objective.'® The theoretical foundation of this approach is derived
from desistance theory, which asserts that identity transformation, social bonds, and structural
opportunities are crucial to the cessation of criminal behaviour. By creating conditions favourable
to this transformation, Scandinavian systems implement preventive penology that disrupts the
cyclical nature of criminality.

The resulting low rates of reoffending are not merely statistical artefacts; they reflect a
deeply rooted correctional philosophy that defines penal success in terms of long-term social
reintegration, reduced victimisation, and the restoration of civic agency. Whereas this form
stands in stark contrast to retributive systems, where reoffending is commonplace, and
incarceration resembles a revolving door, emphasising the transformative potential of a
rehabilitation-focused approach to criminal justice.

The function of correctional facility personnel as mentors rather than as enforcers:

At the core of the operational approach in Scandinavian correctional facilities is the redefinition
of prison staff roles from their traditional custodial enforcers to rehabilitative mentors and
supporters of social reintegration. This shift in perspective is essential for creating an institutional
atmosphere built on trust, respect, and shared accountability, thereby transforming the prison
environment from one of coercion to one that fosters personal growth.

Unlike punitive correctional systems that rely on surveillance, control, and discipline,
Scandinavian officers receive comprehensive training in psychology, social work, and conflict
resolution. Their roles go beyond mere security to include personalised support, motivational
guidance, and active involvement in inmates' rehabilitation."” This relational approach is grounded
in humanistic criminology, which suggests that offenders' transformation is most effectively
fostered through empathetic engagement and the development of prosocial identities.

This mentorship role helps to rebalance power dynamics in prisons, reducing antagonistic
relationships between staff and inmates that frequently escalate violence and mental health issues.
In this approach, correctional officers serve as mediators, fostering regular social engagement while
providing inmates with essential support, emotional insight, and valuable feedback. This approach

12 First Step Alliance, “What We Can Learn from Norway’s Prison System: Rehabilitation & Recidivism” Jan 3,
2022(last visited on January 12, 2026).

13 UNODC, “Introductory Handbook on the Prevention of Recidivism and the Social Reintegration of
Offenders” United Nations, New York, 2012.

Hbid.

15 Peter M. Wittenberg, “Successful Mentoring in a Correctional Environment”, available at: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.uscourts.gov/file/23149/download ( Last visited on
10-10-2025)
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not only enhancessafety within institutions by reducing conflict but also fosters the internal
motivation needed for behavioural change.

Additionally, prison staff's professional mindset as mentors reflects the wider Scandinavian
dedication to normalisation and human dignity. This perspective emphasises incarceration as a
phase in the continuum of civic life rather than merely a dehumanising punishment. By prioritising
supportive engagement over authoritarian control, Scandinavian correctional systems exemplify a
rehabilitative justice model that transforms power dynamics and envisions the carceral environment
as one of restoration rather than oppression.

v.  Availability of education, employment, and family connections:

Akey feature of Scandinavian correctional philosophy is the steadfast commitment to providing
inmates with strong access to education, vocational opportunities, and family connections,elements
considered essential for rehabilitation and social reintegration. This threefold focus demonstrates a
comprehensive view of incarceration that goes beyond simply restricting freedom to positively
foster the inmate’s cognitive, social, and emotional development.

These institutions offer educational opportunities that encompass formal academic instruction,
literacy initiatives, and pathways to higher education, grounded in the belief that intellectual growth
is crucial for personal transformation. The range of vocational and occupational programs, such as
agriculture and craftsmanship, serves two objectives: they supply inmates with valuable skills that
improve job prospects after release and help cultivate a sense of purpose and self-efficacy while
incarcerated. '

Equally important is encouraging ongoing family contact, which Scandinavian prisons
foster through generous visitation policies, family-oriented activities, and, in certain instances,
arrangements that allow inmates to live with their children or partners. Extensive empirical research
supports preserving these social connections, highlighting their protective effects against recidivism
and their contribution to mental well-being.

This triad of education, work, and family connectionsforms a comprehensive rehabilitative
framework designed to mitigate the adverse outcomes of institutionalisation and preserve inmates’
social capital. By integrating these elements into prison life, Scandinavian systems implement a
human rights-based approach to penology that acknowledges offenders' diverse needs and actively
supports their reintegration into positive, socially responsible roles.

III. The Present Criminal Justice and Correctional System in India:

India’s criminal justice and correctional system reflects a complex mix of colonial statutes,
judicial requirements, and changing policy directives. While there is a strong constitutional
foundation supported by Articles 14, 19, and 21 of the Indian Constitution—which ensure equality
under the law, personal freedoms, and the safeguarding of life and liberty—the day-to-day
operations of India’s penal institutions are hindered by significant shortcomings that threaten these
essential rights. These shortcomings appear in various forms: overcrowding, extended pre-trial
detentions, inadequate rehabilitative facilities, custodial violence, and persistent resource
limitations, all of which call for thorough academic examination and immediate reform.

Among the paramountand ongoing challenges facing India’s correctional system is
overcrowding, which significantly compromises the dignity and health of inmates. The National
Crime Records Bureau (NCRB) reported in 2021'7 that prisons in India operate at an average

16McNeeley S., “The Effects of Vocational Education on Recidivism and Employment among Individuals
Released Before and During the COVID-19 Pandemic.” Int J Offender Ther Comp Criminal. March 14, 2023.
17 Prison Statistics India (PSI) — 2022. Available at: https://www.data.gov.in/catalog/prison-statistics-india-psi-
2022.

RESTITUTION LAW REVIEW

httos://restitutionlawreview.co.uk MARENEX PRESSIAY



https://restitutionlawreview.co.uk/

Volume 34, No. 1 [2026] RLR ISSN: 1351-170X

occupancy rate of 130—-150% beyond their sanctioned capacity, with certain states reaching rates as
high as 200%. This severe congestion results in inadequate living conditions, including poor
ventilation, insufficient sanitation, and limited access to healthcare, thereby violatingprisoners’
constitutional rights under Article 21. The Supreme Court has widely recognised that this article
includes the right to live with dignity.'® The overcrowding issue worsens due to systemic delays in
the judicial process and the lack of alternative sentencing options. Despite judicial
recommendations advocating for non-custodial sentences for minor and first-time
offenders,'’custodial sentences continue to prevail, worsening the prison population crisis and
creating a humanitarian challenge within correctional facilities.

The issue of overcrowding is closely intertwined with the disproportionately high
representation of undertrial prisoners, individualswho are currently being held without a conviction,
and those in the process of being tried or acquitted. Data from the National Crime Records Bureau
(NCRB) indicates that undertrials comprise approximately 68% of India’s prison population, a
statistic that sharply contrasts with international standards and raises serious concerns regarding
due process and individual liberty. In the landmark case, the Supreme Court significantly
emphasised the constitutional inadequacy of prolonged pre-trial detention.?’ The Court clarified that
the right to a speedy trial is an essential component of Article 21 and asserted that indefinite
detention without adjudication is contrary to the principles of justice. Further judgmentsestablished
procedural safeguards to prevent arbitrary detention and abuse in custodial settings.”’ However,
persistent systemic judicial backlogs, a lack of adequate legal representation, and infrastructural
shortcomings continue to extend the duration of trials, effectively turning undertrial detention into
a de facto form of punishment. The scenario at hand not only violates the right to be presumed
innocent butalso places additional strain on correctional facilities, worsening the issue of
overcrowding.

A further substantial deficiency stands out when there is no comprehensive rehabilitative and
reformative programming in Indian correctional facilities. The primary governing statute, the
Prisons Act, enacted during the British colonial period, remains largely unamended and does not
align with contemporary correctional standards. Although the Model Prison Manual,2023,
introduced by the Ministry of Home Affairs, outlines progressive guidelines for rehabilitation,
including education, vocational training”, psychological counselling, and social reintegration,
implementation across states is inconsistent and inadequate. Judicial pronouncements have
consistently underscored the transformative role of prisons as centres for rehabilitation and
reform,more than merely as detention facilities. The SCemphasised the significance of
rehabilitative efforts within prisons as a strategy to decrease recidivism and reintegrate offenders as
constructive members of society. Nonetheless, the absence of trained personnel, insufficient budget
allocations, and infrastructure deficiencies impede the realisation of these objectives. Vocational
training programs are frequently basic or inaccessible, educational facilities are limited, and
psychological support is minimal, resulting in prisons transforming into sites of social stagnation
rather than personal growth.?

The issue of custodial violence, which includes physical abuse, torture, and psychological
harassment, constitutes a significant and ongoing infringement of inmates’ rights. Notwithstanding

'8 Sunil Batra v. Delhi Administration, 1978.

YBachan Singh v. State of Punjab, 1980

20HussainaraKhatoon v. State of Bihar (1979)

21 D.K. Basu v. State of West Bengal (1997).

22Hoidal and Nina Hanssen, The Norwegian Prison System — Halden Prison and Beyond (1st edition, OUP
2022).

23 State of Punjab v. Ram LubhayaBagga (1998).
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the constitutional safeguards and Supreme Court directives, exemplified in D.K. Basu v. State of
West Bengal, that prescribe stringent procedural safeguards, such as mandatory medical
examinations and police reporting, incidents of custodial torture and fatalities persist.** The
National Human Rights Commission (NHRC) and numerous civil society organisations have
meticulously documented occurrences of custodial deaths, sexual abuse, and systemic neglect,
thereby underscoring institutional inadequacies in oversight and accountability. The continuous
violation of internationally recognised standards, such as the United Nations Standard Minimum
Rules for the Treatment of Prisoners (commonly referred to as the Nelson Mandela Rules), to which
India is a signatory, underscores the gap between normative commitments and actual conditions.

The fundamental challenges associated with structural and operational deficiencies stem from
persistent insufficient funding and administrative stagnation. India’s penal system is allocated a
disproportionately small share of the total state and central budgets, thereby limiting its capacity to
expand infrastructure, implement effective rehabilitation programs, andensure comprehensive
training for correctional personnel. The National Policy on Prison Reforms and Correctional
Administration (2000) highlighted the necessity for increased financial and institutional resources,
but its real-world effects have beenmarkedly limited. Bureaucratic inefficiencies, as evidenced by
hierarchical rigidity,lack of accountability, and fragmented coordination among the judiciary,
police, and prison authorities, further obstruct reform initiatives. Consequently, the resulting policy
inertia sustains a status quo wherein punitive incarceration predominates over rehabilitative justice,
failing to tackle the fundamental causes of criminal behaviour and social exclusion.

Overall, India’s correctional system finds itself caught in a contradiction between extensive
legal frameworks and normative standards and the harsh realities of its institutions. This discord
calls for a cohesive and multifaceted reform agenda that includes updating legislation, promoting
judicial activism, increasing resources, and firmly establishing rehabilitative and rights-based
correctional principles to fulfil the constitutional promise of justice, dignity, and human
development.

IV. Key Differences between Scandinavian and Indian Systems:

The correctional systems in Scandinavia and India differ significantly due to fundamental
differences in their socio-economic contexts, cultural norms, governance structures, and resource
allocation. These factors powerfully shape their penal philosophies and operational realities.
Recognising these differences iscritical for evaluating the practicality and adaptability of
Scandinavian models in the Indian framework.

A foremost point of divergence lies in the significant differences in economic and social
development between the two regions. The Scandinavian countries, specifically Norway, Sweden,
and Denmark,consistently rank among the top in global human development, social equity, and
institutional effectiveness.”> Their correctional systems thrive on this strong socioeconomic
foundation, enabling considerable investment in prison facilities, extensive rehabilitation programs,
and highly trained personnel. Conversely, India, categorised as a lower-middle-income country
facing widespread poverty, illiteracy, and socio-economic inequality, encounters substantial
limitations in providing adequate fiscal and administrative support to its penal system. According
to the National Crime Records Bureau (NCRB) 2021 report, numerous Indian prisons suffer from
severe funding shortages, leading to overcrowded and run-down facilities that stand in stark contrast
to the humane and modern correctional settings found in Scandinavia, such as Norway’s Bastay
Prison.

24Supra note 14.
25 United Nations Human Development Report, 2022.
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Cultural beliefs regarding punishment and justice constitute a significant point of divergence.
Scandinavian countries prioritise rehabilitation, normalisation, and human dignity as fundamental
values within their penal systems, influenced by social democratic principles and a focus on
restorative justice. Their criminal justice systems emphasise reintegration and the reduction of
recidivism, treating incarceration as a measure of last resort and advocating for open prison models
that foster social connections and uphold personal freedom. This philosophy is manifest in
legislation such as Norway’s Execution of Sentences Act*®, which enshrines principles of humane
treatment and rehabilitation. Conversely, the Indian penal justice frameworkis shaped by punitive
and retributive perspectives, deeply rooted in its colonial history and prevailing societal attitudes.
The pronounced emphasis on deterrence and incapacitation frequently results in harsh prison
conditions and an excessive reliance on incarceration. The Supreme Court of India has sought to
reform this perspective through landmark rulings such as Sunil Batra v. Delhi Administration?” and
State of Punjab v. Ram LubhayaBagga®, which advocate for reformative approaches; however, the
cultural and institutional commitment to punitive justice remains profoundly entrenched.

Governance, accountability, and transparency highlight the differences between the two
systems. Scandinavian correctional facilities operate under strict governing frameworks
characterised by strong oversight mechanisms, independent inspection bodies, and transparent
administrative processes. For example, Norway’s Correctional Services undergo regular audits and
public reports, which promote a culture of accountability and ongoing improvement. These
techniques align with global norms, including the United Nations Standard Minimum Rules for the
Treatment of Prisoners (also known as the Nelson Mandela Rules), which Scandinavian countries
actively follow and periodically revise. In contrast, India’s prison governance is frequently
criticised for bureaucratic opacity, fragmented oversight, and a lack ofaccountability. The National
Human Rights Commission (NHRC) and various civil society reports consistently point out
shortcomings in prison administration, a lack of transparency regarding prisoner records, and
minimal independent inspections, leading to systemic neglect and human rights violations. This gap
in governance hampers reform efforts and sustains systemic inertia.

Ultimately, the differences in resource allocation and infrastructure between the two systems
are substantial. Scandinavian countries allocate a significantly larger share of their national budgets
to criminal justice and corrections, enabling the establishment of advanced facilities that prioritise
humane living conditions and access to education, healthcare, and vocational training. For instance,
Norway allocates around 0.2% of its GDP to prison services, highlighting its commitment to
correctional excellence.”’In contrast, India’s funding for prisons is minimal compared to its
population size and incarceration rates. The National Policy on Prison Reforms*’acknowledged
these shortcomings; however, the gap persists, with numerous Indian prisons lacking essential
amenities, sufficient staffing, and rehabilitative programs. This infrastructural deficiency greatly
hinders the implementation of Scandinavian-style reforms, which depend on comprehensive
support systems and individualised care for prisoners.

In conclusion, although Scandinavian correctional approaches prioritise rehabilitation, dignity,
and social reintegration bolstered by effective governance and sufficient resources, the Indian
system struggles with issues stemming from socio-economic limitations, punitive cultural
perspectives, governance shortcomings, and a lack of infrastructure. These crucial distinctions

26 Norway’s Execution of Sentences Act, 2001.

2’Supra note 18.

28 State of Punjab v. Ram LubhayaBagga (1998).

2 Council of Europe Annual Penal Statistics, SPACE I Report, 2022.
30 National Policy on Prison Reforms, 2000.
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necessitate thoughtful, contextual adaptation rather thanunthinkingly importing Scandinavian
models into the Indian criminal justice framework.

V. Advantages of Incorporating Scandinavian Designs in India:

The implementation of specific Scandinavian correctional models in India has significant
potential to address systemic shortcomings in its criminal justice and penal systems. A key
advantage lies in the capacity for a marked decrease in recidivism by shifting the focus of
incarceration from punitive measures to rehabilitation, promoting social reintegration and personal
growth. Research from Scandinavian nations, particularly Norway and Sweden, shows recidivism
rates as low as 20%, in contrast to India’s estimated 30-35% rate, according to the National Crime
Records Bureau.’' This success is attributed to extensive rehabilitation initiatives that encompass
education, vocational training, psychological support, and ongoing family engagement, all designed
to equip inmates with the skills and resources needed for successful reintegration into society. The
Supreme Court of India, as illustrated in cases such as State of Punjab v. Ram LubhayaBagga®?, has
highlighted the constitutional requirement for reformative justice, aligning judicial perspectives
with these rehabilitation goals.

From an economic standpoint, the Scandinavian model symbolises a cost-efficient long-term
investment in human capital. While the initial financial commitment for improved correctional
facilities, specialised staff training, and comprehensive rehabilitation programs may seem high,
these costs are offset by subsequent reductions in repeat offences and in the associated social and
economic costs of crime. Research, including studies published in the International Journal of Law,
Crime and Justice (2020), suggests that investing in rehabilitation reduces the direct expenses
associated with policing, court proceedings, and incarceration over time, ultimately leading to
financial savings and societal benefits. This viewpoint aligns with the Indian government’s growing
acknowledgement, as evidenced by policy documents such as the National Policy on Prison
Reforms™ that meaningful correctional reform requires strategic investment rather than spending
on containment.

Enhancements in prison conditions and the associated decrease in violence represent a vital
advantage. Scandinavian prisons prioritise human dignity, providing humane living environments
that include access to education, healthcare, and purposeful daily activities. This framework
alleviates the despair and hostility often seen in overcrowded and harsh facilities. It directly
addresses a significant concern in Indian prisons,persistent occurrences of custodial violence and
torture, as highlighted by the National Human Rights Commission (NHRC) and supported by
various civil society findings. By creating an atmosphere of respect and normalisation, the
Scandinavian model reduces tensions, minimises violent episodes, and fosters safer environments
for both inmates and staff, thereby upholding the constitutional rights outlined in Article 21.

Additionally, the Scandinavian focus on mental health support in correctional facilities provides
a significant advantage for India’s prison population, which frequently grapples with untreated
psychological disorders worsened by severe conditions. The availability of counselling, psychiatric
care, and stress-reduction programs in Scandinavian prisons reflects modern understandings of
mental health as crucial in rehabilitation and successful reintegration.In India, where mental health
treatments in jails are few, implementing these measures could significantly improve inmates’
psychological well-being, decrease self-harm and suicide rates, and expand the likelihood of
productive adjustment after release.

3INCRB, 2021.

32 State of Punjab v. Ram LubhayaBagga (1998).

33 The National Policy on Prison Reforms, 2000.

RESTITUTION LAW REVIEW

https‘//restitutionlawreview.co.uk MARENEX PRESS

480



https://restitutionlawreview.co.uk/

Volume 34, No. 1 [2026] RLR ISSN: 1351-170X

VL

In conclusion, adopting Scandinavian correctional principles would significantly enhance
human rights practices in India's penal system and encourage adherence to global legal norms on
incarceration. Scandinavian countries exemplify the implementation of the United Nations Standard
Minimum Rules for the Treatment of Prisoners, commonly known as the Nelson Mandela Rules,
which safeguard prisoners' rights to dignity, health, and due process. Despite advances in
recognising these rights in Indian jurisprudence, as evidenced by landmark cases such as Sunil
Batra v. Delhi Administration and D.K. Basu v. State of West Bengal, systemic issues still hinder
the effective application of these principles. Incorporating Scandinavian principles could assist as
a catalyst for institutional reforms, bolster oversight and transparency, and establish human rights
as a core tenet of correctional governance. Ultimately, integrating Scandinavian correctional
practices into Indian law enforcement deliversnumerous benefits: reducing recidivism through
rehabilitation, fostering economically sound long-term investments, improving prison conditions
and safety, enhancing mental health care, and reinforcing adherence to human rights standards.
Although the contextual challenges are considerable, these benefits highlight the urgent need for
India to strategically adapt and innovate its correctional frameworks to achieve a more just,
effective, and humane penal system.

Obstacles to Implementation in India:

The shift to a rehabilitative criminal justice model in India faces numerous structural, political,
and cultural challenges that obstruct its implementation. A key issue is the entrenched political and
societal resistance to penal reforms that prioritise rehabilitation over punishment. In India, punitive
methods are frequently regarded as essential for justice and deterrence. Any move toward what is
seen as “soft” punishmentelicits apprehensions about government leniency, moral risks, and a
potential decline in law and order. This ideological adherence to retribution is not just theoretical;
it manifests in legislative inaction and policy approaches that prioritise incarceration instead of
reintegration.

Institutional inertia presents additional challenges to reform efforts. The penal justice
framework in India, comprising the judiciary, police, and correctional services, has evolved over
decades within a retributive model, leaving it structurally and culturally unprepared to adopt
rehabilitative practices. This lack of institutional readiness is exacerbated by a significant shortage
of trained professionals,such as psychologists, social workers, vocational trainers, and parole
officers,who can implement restorative programs. Furthermore, educational programs and
professional training for law enforcement officersoften fail to focus on rehabilitation, creating a
skills gap that hinders the operational implementation of alternative justice methods.

The chronic underfunding of criminal justice infrastructure exacerbates these challenges.
Financial constraints severely limit the expansion or modernisation of correctional facilities, the
establishment of community-based rehabilitation centres, and the deployment of technology and
observation systems that are crucial to implementing non-custodial sentences. Even when policy
intentions are in place, the lack of fiscal commitment often results in fragmented, under-resourced
initiatives that fail to achieve sustainable impact.

Furthermore, endemic corruption and systemic inefficiencies persistently afflict law
enforcement and correctional institutions, thereby undermining public trust and cultivating a culture
of cynicism. These institutional dysfunctions disproportionately affect reform-oriented programs,
which require transparency, accountability, and sustained oversight to operate effectively. In the
absence of substantial structural reforms to address these inefficiencies, the implementation of
rehabilitative justice is expected to remain superficial and sporadic.
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In conclusion, the existing legal and procedural frameworks are insufficiently aligned with the
goals of rehabilitative justice. Many relevant statutes are outdated and lack proper provisions for
alternatives to incarceration, such as diversion programs, probation, or restorative justice practices.
Legislative reform is therefore crucial, not only to create enabling provisions but also to signal a
shift in the state's approach to justice. Without this legal infrastructure, rehabilitative initiatives are
likely to operate in a legal void, lacking both legitimacy and enforceability.

Collectively, these factors emphasise the significant implementation challenges in India,
underscoring the need for a comprehensive, multidimensional strategy that incorporates political
will, institutional reform, capacity building, financial investment, and legal reform.

VII. Potential Integration Areas:

Despite numerous structural obstacles to comprehensive reform, various domains offer viable
entry points for the incremental incorporation of rehabilitative and restorative justice principles into
the Indian penal system. If strategically pursued, these domains cancatalyse broader systemic
transformation while upholding adherence to constitutional principles and evolving international
standards.

A practical starting point can be observed in the implementation of pilot programs within
correctional facilities that accommodate low-risk or first-time offenders, particularly those from
undertrial populations. According to the Prison Statistics India report** published by the National
Crime Records Bureau (NCRB), over 75% of India’s prison population consists of undertrial
prisoners, many of whom are detained for non-violent offences. This disproportionate
representation presents a favourable demographic for experimentation with non-custodial
rehabilitative interventions. Drawing on Scandinavian penal models, most notably those in Norway
and Sweden, such pilot initiatives could integrate community reintegration frameworks, risk-need-
responsivity (RNR) assessments, and desistance-based mentoring programs, specifically tailored to
the Indian socio-cultural context.

A crucial area of reform focuses on enhancing the professional development of prison staff
through structured training programs inspired by Scandinavian correctional methods that prioritise
normalisation, human dignity, and empathy. In nations like Norway, the philosophy of incarceration
centres on the idea that “punishment is the restriction of liberty; no other rights have been removed."
By integrating these concepts into Indian correctional facilities through capacity-building
workshops and certification initiatives, we can gradually shift the prison culture towards
rehabilitation. Both the Justice Mulla Committee Report on Prison Reforms® and the Justice
Krishna Iyer Committee Report®® highlighted the need to professionalise prison management and
reorient custodial staff to prioritise human rights and rehabilitative goals.

In Collaboration with civil society organisations and NGOs, it offers an additional path for
integrated rehabilitative practices, especially in psychological well-being, professional
development, and post-release reintegration. Due to a lack of trained state personnel, partnerships
with NGOs can help close gaps in essential services. Initiatives like Tihar Jail's partnership with the
India Vision Foundation have proven the effectiveness of NGO-driven education, skills
development, and reintegration programs. These collaborations also support the Supreme Court’s
acknowledgement, in Re-Inhuman Conditions in 1382 Prisons [(2016) 3 SCC 700], that the state

34 Prison Statistics India report, 2022, available at: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.ncrb.gov.in/uploads/nationalcrimerecordsbureau/cu
stom/psiyearwise2022/1701613297PS12022ason01122023.pdf

35 Justice Mulla Committee Report on Prison Reforms, 1983.

36Justice Krishna Iyer Committee Report, 1987.
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must actively promote prisoner welfare by ensuring access to mental health care and rehabilitative
resources.

At the legislative level, there is a crucialnecessity to establish alternatives to incarceration,
especially by expanding parole, probation, community service, and restorative justice options. The
Probation of Offenders Act of 1958 is still an underused yet powerful legal tool for redirecting
eligible offenders away from prison sentences. In KeshavDeo v. State of U.P. [(1971) 3 SCC 410],
the SC reaffirmed the rehabilitative purpose of this law and encouraged its wider use in cases
involving young or first-time offenders. Additionally, the Law Commission of India, in its 268th
Report (2017), supported increased use of community-based penalties and restorative practices to
alleviate prison overcrowding and improve rehabilitation.

An accompanying necessary institutional reform focuses on enhancing parole boards and
probation services, which currently suffer from understaffing, insufficient training, and unclear
decision-making processes. The SC in Sunil Batra v. Delhi Administration®” highlighted the
constitutional duty to handle prisoners with respect. It advocated for establishing independent
parole authorities with equitable hearing processes. Implementing such reforms necessitates both
legislative changes and administrative restructuring to guarantee transparency, consistency, and
procedural fairness in granting parole and overseeing probationers.

Together, these practical areas of integrationcovering administrative training, legislative
innovation, collaborations with civil society, and pilot rehabilitation programsprovide a thoughtful
and constitutionally sound framework for integrating reformative principles into India’s criminal
justice system. This strategy not only meets India’s obligations under international human rights
agreements, such as the United Nations Standard Minimum Rules for the Treatment of Prisoners,
but also advances the transformative vision articulated in Articles 14, 19, and 21 of the Indian
Constitution.

VIIIL. Case Studies / Precedents:

The discourse surrounding reformative justice in India can be significantly enhanced by
examining existing models and documented precedents that provide empirical and jurisprudential
validation for rehabilitative approaches. Both domestic experiments and international exemplars
highlight the feasibility and advantages of incorporating such models into India's penal system.

A significant example in India is the open prison system, exemplified by Rajasthan’s Sanganer
Open Jail. Operating on the principle of conditional liberty, Rajasthan's open prisons allow convicts
to work, live with their families, and participate in community activities, all under minimal custodial
supervision. These facilities are regulated by criteria centred on behaviour and the timeline for
completing their sentences. Both the Justice Mulla Committee and the Justice Krishna Iyer
Committee praised open prisons for lowering operational expenses, alleviating overcrowding, and
promoting social reintegration. Studies conducted by the National Legal Services Authority
(NALSA) and the National Human Rights Commission (NHRC) indicate that recidivism rates for
inmates released from open prisons are significantly lower compared to those from traditional
closed institutions. This practical model illustrates how localised reform, when aligned with cultural
and institutional contexts, can lead to substantial benefits.

The jurisprudential endorsement of such models is exemplified in the case of Dharmbir v. State
of Uttar Pradesh.’®In its judgment, the SC upheld the principles of prison reform, asserting that
“open prisons, by nurturing individual responsibility and self-control, create an atmosphere more
conducive to rehabilitation than custodial rigidity.” Furthermore, the Court’s reasoning is consistent

37 Sunil Batra v. Delhi Administration [(1978) 4 SCC 494].
38Dharmbir v. State of Uttar Pradesh [(1979) 3 SCC 645].
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with the broader constitutional mandate as articulated in Article 21, which has been interpreted to
include the right to live with dignity, even in carceral environments.

The manual's stated goals are an inmate’s social skills, rehabilitation, and eventual
transformation into a law-abiding citizen. It is believed that antisocial conduct will diminish and
that a convicted lawbreaker can successfully transform into a law-abiding citizen through
educational, vocational, and therapeutic programs offered within the jail, which aim to treat the
underlying causes of criminal behaviour. The purpose of prisons is not served by keeping inmates
incarcerated indefinitely; rather, justice can be achieved via the rehabilitation and reformation of
prisoners. Retribution would be nothing more than locking him up indefinitely.*’

Globally, the Scandinavian penal model, especially in Norway and Sweden, provides valuable
insights. Prisons like HaldenFengsel in Norway embody the principle of normalisation,
intentionally mirroring the outside world to lessen the psychological impact of imprisonment.
Inmates have access to education, vocational training, and recreational activities within an
atmosphere that promotes autonomy and mutual respect. Correctional staff at these facilities receive
extensive training in social work and psychology; their role is viewed less as enforcers of discipline
and more as facilitators for reintegration. This approach has consistently produced low recidivism
rates, often under 20%, and is often recognised as a benchmark in penal reform discussions.

Although these jurisdictions exhibit significant differences from India concerning their socio-
political contexts, the philosophical essence of these models, the emphasis on human dignity,
individualised treatment, and community reintegration,resonates universally. The Indian judiciary
has reflected similar perspectives in a series of landmark rulings. In Sunil Batra v. Delhi
Administration,*’the Supreme Court stated that “prison walls do not form a barrier to fundamental
rights,” thereby necessitating a reconceptualisation of incarceration through a rights-based
framework, likewise, in Mohd. Giasuddin v. State of Andhra Pradesh,*' Justice Krishna Iyer
underscored that “reformation is the dominant aim of punishment in a civilised society,” thereby
establishing the jurisprudential foundation for rehabilitative paradigms.

These case studies and precedents provide a strong foundation for the gradual integration of
reformative models in India. They show that rehabilitation is not just a theoretical goal but a
practically applicable strategy that can yield measurable results. The ongoing challenge is achieving
systemic alignment,ensuring that policy, legal frameworks, and institutional capacities work
together to sustain and expand these initiatives nationwide.

IX. Policy Recommendations:

Transforming India’s criminal justice architecture requires a well-organised, multifaceted
policy framework that aligns constitutional mandates with practical implementation. The
subsequent policy recommendations stem from both empirical needs and normative principles
established in constitutional law, international commitments, and local correctional practices.

i.  Phased Implementation with Evaluation Mechanisms

Efforts to recalibrate the Indian penal system toward a rehabilitative model must follow a
gradualist strategy that emphasises incremental implementation and robust evaluation frameworks.
This phased approach should initiate pilot projects in targeted jurisdictions—especially in under-
utilised correctional facilities, low-security prisons, and sites with existing NGO collaborations.
Each phase should include a comprehensive system for monitoring, evaluation, and impact
assessment, utilising evidence-based indicators like recidivism rates, post-release employment, and

3 Joseph v. State of Kerala, [2023] WPC No.529 of 2022.

40 Sunil Batra v. Delhi Administration [(1978) 4 SCC 494].
“!Mohd. Giasuddin v. State of Andhra Pradesh [(1977) 3 SCC 287].
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measures of psychosocial reintegration. This strategy reflects the rationale endorsed by the SC in
Inhuman Conditions in 1382 Prisons [(2016) 3 SCC 700], which highlighted the significance of
regular oversight, accountability, and institutional responsiveness to ensure humane conditions in
prisons. The Court also instructed the National Legal Services Authority (NALSA) to perform state-
wide audits, paving the wayfor evidence-based policy interventions.

ii.  Rehabilitation in National Correctional Policy:

Rehabilitation must be established as an essential component of national prison and criminal
justice policy, rather than as a marginal concept or an experimental add-on. The current correctional
framework in India is fragmented and lacks a cohesive structure that prioritises reform alongside
custody and security. Although progressive in some respects, the Model Prison Manual** remains
advisory and is not sufficiently enforced across states. It is imperative to establish a statutory
requirement to integrate rehabilitative programs, such as vocational training, psychological
counselling, educational curricula, and community re-entry planning,into policies of both central
and state prisons. This integration would honour the principles established in Mohd. Giasuddin v.
State of Andhra Pradesh*®’, wherein the Court noted that “reformative, rather than retributive, is the
humanist essence of criminal justice in our constitutional order.”

iii.  Collaborative Engagement: Judiciary, Civil Society, and Academia:

Rehabilitative penal reform isn't solely the responsibility of correctional administrators; it
requires active participation from the judiciary, legal scholars, civil society, mental health
professionals, and criminological researchers. The judiciary must, in particular, enable this by
integrating alternative sentencing options through innovative interpretations and purposeful
applications of laws such as the Probation of Offenders Act* and the Juvenile Justice (Care and
Protection of Children) Act”’. In Shantilal v. State of M.P.,*® the Court encouraged lower courts to
consider reformative sentencing alternatives, especially for young or first-time offenders.
Additionally, civil society and academic institutions can offer substantive technical assistancein
creating training programs, assessing impacts, and designing research-based interventions. This
collaborative effort among different institutions ensures that penal reform is grounded in empirical
evidence and guided by ethical considerations.

iv.  Budget Allocations Focused on Capacity Building and Innovation:

One of the biggest obstacles to meaningful reform is insufficient financial investment. To
achieve policy transformation, dedicated and protected budget allocations are essential for:

e Educating and enhancing the skills of prison staff in rehabilitation methods, psychological

first aid, and conflict resolution.

e Creating correctional education initiatives and vocational training workshops within

correctional facilities.

e Supporting long-term pilot projects that monitor reintegration and recidivism results over

several years.
The Justice Mulla Committee Report consistently underscored the insufficiency of budgetary
allocations for correctional reforms, a matter that remains neglected to this day. Substantial resource
allocation must berecognised as a policy priority rather than a mere administrative consideration.
v. A Shift from Retributive to Restorative Justice:

42 Model Prison Manual (2023).

4 Mohd. Giasuddin v. State of Andhra Pradesh [(1977) 3 SCC 287].
44 The Probation of Offenders Act, 1958.

“The Juvenile Justice (Care and Protection of Children) Act of 2015.
46Shantilal v. State of M.P. [(2007) 11 SCC 243].
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Ultimately, the enduring success of any rehabilitative strategy depends on a pivotal paradigm
shift—from a punitive, retributive penal logic to a restorative, humanistic one. This normative
realignment transcends mere policy preference; it represents a constitutional duty underArticles 14,
19, and 21, which guarantee equality, freedom, and the right to live with dignity. In the case of Sunil
Batra v. Delhi Administration, Justice V.R. Krishna Iyer articulated a compelling vision of
rehabilitative justice, asserting that “the Indian Constitution does not permit the infliction of
avoidable torture or degrading punishment.” The emphasis on restorative models such as
community conferencing, victim-offender mediation, and supervised probation must be integrated
into sentencing and correctional jurisprudence. Such mechanisms facilitate opportunities for moral
accountability, social healing, and individualised justice.

X. Conclusion:

The necessity for systemic reform within India's correctional framework is not merely a
normative aspiration; it is an empirical and constitutional imperative, supported by decades of
official inquiries, judicial pronouncements, and policy evaluations. There is a negative effect on jail
life due to insufficient housing, medical treatment, and other essentials.*”With more than 1,300
prisons accommodating approximately 420,000 inmates, among whom over 75% are undertrial
prisoners (according to the National Crime Records Bureau, 2023), the Indian penal system
grapples with severe challenges, including overcrowding, insufficient infrastructure, under-
resourced personnel, and limited rehabilitative programming. The Justice Mulla Committee Report
(1983) and the subsequent Justice Krishna Iyer Committee on Women Prisoners (1987) have
consistently highlighted these systemic deficiencies; nevertheless, implementation remains
inconsistent and varies across regions.

Simultaneously, promising examples such as open prison models in Rajasthan, particularly in
Sanganer and Udaipur, and vocational programs at Tihar Jail affirm the viability of reform
initiatives grounded in minimal custody and maximum self-regulation, resulting in noteworthy
reductions in recidivism and improved reintegration. The Model Prison Manual, 2023, issued by
the Ministry of Home Affairs, provides a comprehensive rehabilitative framework that emphasises
education, skill development, legal aid, and mental health care; however, its implementation
remains inconsistent due to the federal character of prison administration, and the courts possess
the authority to intervene in the decisions of prison administration about this matter when issues
emerge.*®

The SC has consistently advocated for a rights-based approach to incarceration. In Sunil Batra
v. Delhi Administration, the Court held that “prisoners are persons” and retain all fundamental rights
unless restricted by valid legislation. In the ruling on Inhuman Conditions in 1382 Prisons [(2016)
3 SCC 700], the Court mandated extensive reforms, including infrastructure improvements and
monitoring systems, invoking Article 21 of the Constitution, the right to life with dignity.

Furthermore, the viability of reform is supported by affordable, scalable solutions. Pilot
rehabilitation programs, the incorporation of community-based alternatives (including those
authorised by the Probation of Offenders Act, 1958), and collaborative frameworks involving non-
governmental organisations, academic institutions, and the judiciary have already been realised in
states such as Kerala and Maharashtra. These initiatives demonstrate that adaptive, context-
sensitive models are not only appropriate but also feasible within India’s existing fiscal and
administrative capacities.

“THoidal and Nina Hanssen, The Norwegian Prison System — Halden Prison and Beyond (1st edition, OUP
2022)

48 State of Maharashtra v. Sayyed Noor Hasan Gulam Hussain, [1995] WPC No.843 of 1993
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The way ahead is neither idealistic nor unexplored. It requires a gradual, evidence-driven
adjustment of penal philosophy, shifting from a punitive framework to one focused on restoration
and respect for rights. The United Nations Standard Minimum Rules for the Treatment of Prisoners
(Nelson Mandela Rules), which India has endorsed, emphasise that corrections should prioritise
reformation, reintegration, and human dignity over retribution.

In conclusion, a realistic and rights-based transformation of India’s prison system is not only
legally imperative but also institutionally feasible. It requires sustained political will, intersectoral
collaboration, and adherence to constitutional values—an endeavour that calls for principled
evolution rather than a radical overhaul.

RESTITUTION LAW REVIEW

httos://restitutionlawreview.co.uk MARENEX PRESSEGH



https://restitutionlawreview.co.uk/

